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<<<< CCS (CCA) RULES, 1965 >>>>

CENTRAL CIVIL SERVICES

(CLASSIFICATION, CONTROL & APPEAL) RULES, 1965

In exercise of the powers conferred by proviso to Articl&@09 and Clause (5) of Article 148 of the Constitution
and after consultation with the Comptroller and Auditor-General in relation to persons serving in the Indian Audit
and Accounts Department, the President he reby makes tHellowing rules, namely :-

PART |

GENERAL
1. Short title and commencement
(1) These Rules may be called the Central Civil Services l@sification, Control and Appeal) Rules,
1965.

(2) They shall come into force on the % December, 1965.
2. Interpretation
In these rules, unless the context otherwise requires,
€) "appointing authority", in relation to a Government servant, means -
0] the authority empowered to make appointments to the Servicof which the Government servant is
for the time being a member or to the grade of the Servicin which the Government servant is for the time

being included, or

(i) the authority empowered to make appointments to the gt which the Government servant for the
time being holds, or

(i) the authority which appointed the Government servant to gch Service, grade or post, as the case
may be, or
(iv) where the Government servant having been a permanent membof any other Service or having

substantively held any other permanent post, has been iromtinuous employment of the Government, the
authority which appointed him to that Service or to any grae in that Service or to that post,

whichever authority is the highest authority;

(b) "cadre authority”, in relation to a Service, has the same maning as in the rules regulating that
Service;
(c) "Central Civil Service and Central Civil post" includes a civilian Service or civilian post, as the case

may be, of the corresponding Group in the Defence Serviges

(d) "Commission" means the Union Public Service Commission;

(e) "Defence Services" means services under the Governmeat India in the Ministry of Defence, paid
out of the Defence Services Estimates, and not subject toe Army Act, 1950 (46 of 1950), the Navy Act,
1957 (62 of 1957) and the Air Force Act, 1950 (45 of 1950);

() "Department of the Government of India" means any estabhment or organization declared by the
President by a notification in the Official Gazette to bea department of the Government of India;
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(9) "disciplinary authority" means the authority competent under these rules to impose on a
Government servant any of the penalties specified in Ruld 1

(h) "Government servant' means a person who -

® is a member of a Service or holds a civilogt under the Union, and includes any such person on
foreign service or whose services are temporarily placed até disposal of a State Government, or a local or
other authority;

i) is a member of a Service or holds a civlost under a State Government and whose services are
temporarily placed at the disposal of the Central Government;

iii) is in the service of a local or other authorit and whose services are temporarily placed at the
disposal of the Central Government;

0] " head of the department" for the purpose ofexercising the powers as appointing, disciplinary,
appellate or reviewing authority, means the authority de@red to be the head of the department under the
Fundamental and Supplementary Rules or the Civil ServicRegulations, as the case may be;

)] "head of the office" for the purpose of exeraing the powers as appointing, disciplinary, appellate or
reviewing authority, means the authority declared to be th head of the office under the General Financial
Rules;

(K) "Schedule" means the Schedule to these rules;

0] "Secretary" means the Secretary to the Govement of India in any Ministry or Department, and
includes-

® a Special Secretary or an Additional Secretary

(i) a Joint Secretary placed in independent chargef a Ministry or Department,
(i) in relation to the Cabinet Secretariat, the 8cretary to the Cabinet,

(iv) in relation to the President's Secretariatthe Secretary to the President, or as the case may libe
Military Secretary to the President,

(V) in relation to Prime Minister's Secretariat,the Secretary to the Prime Minister, and
(vi) in relation to the Planning Commission, theSecretary or the Additional Secretary to the Planning
Commission;
(m) "Service" means a civil service of the Union.
3. Application
Q) These rules shall apply to every Governmentrsant including every civilian Government servant in

the Defence Services, but shall not apply to -
€) any railway servant, as defined in Rule 102 of Volumef the Indian Railways Establishment Code,

(b) any member of the All India Services,

() any person in casual employment,
(d) any person subject to discharge from servia less than one month's notice,
(e) any person for whom special provision is madm respect of matters covered by these rules, by or

under any law for the time being in force or by or under ay agreement entered into by or with the previous
approval of the President before or after the commencement dfiese rules, in regard to matters covered by
such special provisions.

(2) Notwithstanding anything contained in sub-rule (1)the President may by order exclude any Group of
Government servants from the operation of all or any of theseutes.
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3) Notwithstanding anything contained in sub-ule (1), or the Indian Railways Establishment Code,
these rules shall apply to every Government servant tergparily transferred to a Service or post coming
within Exception (a) or (e) in sub-rule (1), to whom, btfor such transfer, these rules would apply.
(4) If any doubt arises, -
€) whether these rules or any of them apply to any person, or
(b) whether any person to whom these rules apply belongs a patiar Service,
the matter shall be referred to the President who shatlecide the same.
Government of India’s decisions :
(1) Persons to whom not applicable-
In exercise of the powers conferred by sub-rule (2) of rule Bi@fCentral Civil Services (Classification, Control and
Appeal) Rules, 1957 (now 1965), the President hereby directs thimiltdveing classes of Government servants shall be
wholly excluded from the operation of the said rules, namely :-

MINISTRY OF EXTERNAL AFFAIRS

Locally recruited staff in Missions abroad.
MINSITRY OF COMMUNICATIONS
(Posts and Telegraphs Department)

(i) Extra-Departmental Agents

(i)  Monthly-rated staff paid from contingencies other than thsaght on to regular establishment.
(i)  Monthly-rated work-charged and other employees not on regstianlesshment.

(iv) Daily-rated staff paid from contingencies.

(v)  Daily-rated workmen paid by the day, week, month, etc.

(vi)  All hot weather and monsoon establishment.

(vii) Non-departmental telegraphic and telephone operators.

[M.H.A. Notification No. S.R.O. 609, dated theﬂZBebruary, 1957].

MINISTRY OF HOME AFFAIRS

Police Officers up to the rank of Inspector of Police eiHDSpecial Police Establishment.
[M.H.A., Notification No. F.7/24/61-Ests. (A), dated théMBecember, 1961].
MINISTRY OF URBAN DEVELOPMENT

The President’s Garden Establishment and Estate Office.

[M.H.A., Notification No. 7/5/1959-Ests. (A) dated the“‘ZMay, 1959 as amended by Notification No. 11012/19/84-Estt.
(A), dated 28' July, 1986].

MINISTRY OF TOURISM AND CIVIL AVIATION AND MINISTRY  OF SHIPPING AND TRANSPORT
()  Locally recruited staff in Tourist Offices abroad.

(i)  Work-charged personnel of the Mangalore Projects andutigoiiin Harbour Projects.
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[M.H.A., Notification No. 7/1/66-Ests. (A), dated thetﬁApriI, 1966].

PART I

CLASSIFICATION

4. Classification of Services
(1) the Civil Services of the Union shall be Cla$&d as follows :-
0] Central Civil Services, Group 'A’;
(ii) Central Civil Services, Group 'B';
(i)  Central Civil Services, Group 'C’;
(iv) Central Civil Services, Group 'D’;

2 If a Service consists of more than one gradeiffdrent grades of such Service may be included in
different groups.

5. Constitution of Central Civil Services

The Central Civil Services, Group 'A’, Group 'B', Group 'C' and Group 'D', shall consist of the Services and grdes
of Services specified in the Schedule.

6. Classification of Posts

Civil Posts under the Union other than those ordinarily h&l by persons to whom these rules do not apply, shall, ay
general or special order of the President, be Classifleas follows :-

(i) Central Civil Posts, Group 'A’;

(i) Central Civil Posts, Group 'B';

(i) Central Civil Posts, Group 'C';

(iv) Central Civil Posts, Group 'D;

Government of India’s orders/decisions :-

(1) Notification

In exercise of the powers conferred by Rule 6 of the Centvdl &rvices (Classification, Control and Appeal) Rules,
1965, as amended by the Central Civil Services (Classifica@ontrol and Appeal) Amendment Rules, 1975 and after
consultation with the Comptroller and Auditor General of Indiaelation to the persons serving in the Indian Audit and
Accounts Department, the President hereby direct thatedfitict from the date of issue of this order, all civil ppasnder
the Union, shall, (subject to such exceptions as Governmentonany general or special order, make from time to time),
be reclassified as Group A, Group B, Group C and Group D, asfieemay be, as indicated below :-

Existing Classification Revised Classification

Class | Group A

Class Il Group B

Class Ill Group C

Class IV Group D

Provided that

0] the classification of any posts created or @ekto have been created on or after 01.01.1973 in the revised
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scale but before the date of issue of this order, as spadiitions to cadres existing prior to 01.01.1973 shall be
the same as that of the posts in the cadres to which they éanveatdded and

(ii) any other posts not covered by (i) above creatett@med to have been created in their revised scale of
pay on or after 01.01.1973 but before the date of issue of this ondag leaclassification higher than the one
envisaged by para 2 of this order shall be reclassifiednmstef that paragraph but without prejudice to the status
of the existing incumbents of such posts.

[Deptt. Of Personnel & A.R. Notification No. 21/2FEstt. (D) dated 11.11.1975]
(2) Order

In exercise of the powers conferred by proviso to article 30¢lande 5 of article 148 of the Constitution read with Rule 6
of the Central Civil Services (Classification, Control gkmpeal) Rules, 1965, and in supersession of paragraph 2 of the
notification of the Government of India in the Department of étersl and Administrative Reforms number S.0. 5041
dated the 1 November, 1975 as amended by the notification of Ministry oddPeel, Public Grievances and Pensions
(Department of Personnel and Training) number S.0. 1752 dated theuse, 1987, and after consultation with the
Comptroller and Auditor General of India in relation to the gessserving in the Indian Audit and Accounts Department,
the President hereby directs that with effect from the afgpeiblication of this order in the Official Gazette, allicposts
under the Union, shall be classified as follows :-

SI.No. | Description of Posts Classification of posts
1. A Central Civil post carrying a pay or a scale of pay vathGroup A
maximum of not less than Rs. 13,500
2. A Central Civil post carrying a pay or a scale of pay veithGroup B
maximum of not less than Rs. 9,000 but less than Rs. 13,500
3. A Central Civil post carrying a pay or a scale of pay veithGroup C
maximum of over Rs. 4,000 but less than Rs. 9,000
4, A Central Civil post carrying a pay or a scale of pay |t¥oup D
maximum of which is Rs. 4,000 or less

Explanation :- For the purpose of this order —
0] ‘Pay’ has the same meaning as assigned t¢&iRin9 (21) (a) (I);

(i) ‘Pay or scale of pay’, in relation to a pasgans the pay or the scale of pay of the post prescribed under
the Central Civil Services (Revised Pay) Rules, 1997.

[Deptt. Of Personnel & Training Order No. 130128:Bstt. (D) dated 20.04.1998]

(3) Order

S.0. 641 (E) — In exercise of the powers conferred byptbgiso to article 309 and clause (5) of article 148 of the
Constitution read with rule 6 of the Central Civil Servi¢€tassification, Control and Appeal) Rules, 1965 and in partial
modification of the Government of India in the Ministry of Parsal, Public Grievances and Pensions (Department of

Personnel and Training) Order number S.O. 332 dated fﬂe&ﬁﬂl, 1998 and after consultation with the Comptroller and
Auditor General of India in relation to persons serving inltiaban Audit and Accounts Department, the President hereby
directs that, with effect from the date of publicationto$ tOrder in the Official Gazette, all posts of Senior A@fficers

and Senior Account Officers in the Office of the Comptralled Auditor General of India and in all organized Accounts
Cadres in the scale of pay or Rs. 8000-275-13500 shall be chssferoup ‘B’

[Deptt. Of Personnel & Training Order No. 13012/1/98-Estt. (D)djaﬁg1 July, 1998]
(4) Classification of Posts

Under the Central Civil Services (Classification, Contnotl éAppeal) Rules, 1965, all Central Government posts are
classified into four categories, viz., Group “A”, “B”, “Gind “D”. This classification is based on the normsgileed in

Department of Personnel and Training Notification No. 13012/2/87{Ey dated the 38 June, 1987. The classification

serves an important administrative purpose including in matteexafitment/disciplinary cases, etc. Some allowanaes ar
also granted with reference to the classification of plosts. The Fifth Central Pay Commission had, however,
recommended a new classification dividing all Central Civétpanto six categories namely, Top Executives, Senior
Executives, Executives, Supervisory Staff, Supporting Staff andlidyxStaff. These recommendations of the Pay
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Commission had been examined and after consideration of alhpdosons of the matter, it has been decided not to accept
classification of posts as recommended by the Pay Commiasibito retain the existing classification into Group$, “A
“Bll, “C” and “D”.

2. Consequent upon the revision of pay scales on the basis ettimemendations of the Fifth Central Pay Commission, it
has, however, become necessary to prescribe revised noroagdgorization of posts into the above four categories based
on the revised pay scales as approved by the Government.

3. Accordingly, A Notification classifying various Civil postgo Groups “A”, “B”, “C” and “D” based on revised norms

of pay scales/pay ranges has been notified in the Officia¢i®@avide SO 332 (E) dated“?@\pril, 1998. A copy of the
Notification is enclosed. (decision No. (2)].

4. In some Ministries/Departments posts may exist whiehnot classified as per the norms laid by this Depattmi¢

would be seen that all posts would now stand classifiedthgtiit accordance with the norms of pay scales/pay as
prescribed under the Notification. If for any specific reab@nconcerned Ministry/Department proposes to classify the
posts differently, it would be necessary for that Depantnte send a specific proposal to Department of Personnel &
Training giving full justification in support of the proposal withthree months of this OM so that the exceptions to the

norms of classification as laid down in S.O. 332(E) daté'ﬂ/ﬁmil, 1998 can be notified.

[Deptt. Of Personnel and Training OM No. 13012/1/98-Estt. (D)acdmﬁh June, 1998
(5) Classification of Posts - Clarification

References are being received seeking clarifications whisthaevised norms of pay scales/pay would be applicable for
classification of posts under the flexible complementing scherather lateral advancement schemes.

2. There are many promotion schemes such as merit poonsathieme, career advancement scheme, in-situ promotion
scheme etc. where promotions are not linked to availabilitsacéincy in the higher grade and promotions are allowed in
the higher grade in a time bound manner after assessmem offittial by temporarily upgrading the post to the higher
grade, which gets reverted to the lowest level at whichag wriginally sanctioned upon vacation of the post by the
incumbent due to retirement, further promotion to vacancy bassdetc. In many cases, higher scales are allowed on
expiry of the specified length of service, even while theqgrec®ntinues to hold the same post such as the Assured Career
Progression Scheme. It is clarified that in all such selsethe classification of the post shall be determined wighergce

to the grade in which the post is originally sanctioned irrespegtitiee grade/pay scale in which the officer may be placed
at any point of time.

[Deptt. Of Personnel & Training OM No. 11012/5/2000-Estt. (A) dag” May, 2000.]

6-A.

All reference to Central Civil Services/Central Civil Posts, Class |, Class Il, Class Il and Class IV in all Ries,
Orders, Schedules, Notifications, Regulations, Instruabns in force, immediately before the commencement of ése
rules shall be construed as references to Central Civervices/Central Civil Posts, Group 'A’, Group 'B', Group 'C'

and Group 'D' respectively, and any reference to "Clas®r Classes" therein in this context shall be construed as
reference to "Group or Groups", as the case may be.

7. General Central Service

Central Civil posts of any Group not included in any otherCentral Civil Service shall be deemed to be includedhi
the General Central Service of the corresponding Group and Government servant appointed to any such post shall
be deemed to be a member of that Service unless heaaieady a member of any other Central Civil Service of th
same Group.

PART Il

APPOINTING AUTHORITY

8. Appointments to Group ‘A’ Services and Posts
All appointments to Central Civil Services, Group ‘A and Cenf@iail Posts, Group ‘A, shall be made by the President :

Provided that the President may, by a general or a specialardesubject to such conditions as he may specify in such
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order, delegate to any other authority the power to make such appuifitme

Government of India’s orders/decisions :

(1) Delegation of powers to Administrator of Goa, Daman and Diu —

In pursuance of the proviso to rule 8 of the Central Civil Sesvi€lassification, Control and Appeal) Rules, 1965, the
President hereby orders that all appointments to Central $#wilices and Posts, Class |, under the Government of Goa,

Daman and Diu, shall be made by the Administrator of Goa, DaméDiu :

Provided that no appointment to the post of Chietr8tary, Finance Secretary, Inspector Generabbt€d? or
Development Commissioner or any other post whichies an ultimate salary of Rupees two thousand per
mensem or more shall be made except with the pus\approval of the Central Government.

[M.H.A. Order No. 7/1/65-Ests. (A) dated theﬂiBebruary, 1965]
(2) Delegation of powers to Administrator of Dadra and Nagar Haveli —

The President hereby orders that all appointments to CentrdlS&miices and Posts, Class | under the Government of
Dadra and Nagar Haveli shall be made by the Administratoadfa and Nagar Haveli.

Provided that no appointment to the post of Chief Secretary, Filsawretary, Inspector General of Police or Development

Commissioner or any other post which carries an ultimateysafaRupees two thousand per mensem or more shall be
made except with the previous approval of the Central Government.

[M.H.A. Order No. 7/6/69-Ests. (A) dated the™.2une, 1969]

(3) Delegation of powers to Administrators of Arunanchal Pradels and Mizoram —

In pursuance of the proviso to rule 8 of the Central Civil Sesvi€lassification, Control and Appeal) Rules, 1965, the
President hereby orders that all appointments to Central &vilices, Class | and Central Civil Posts, Class |, utider
Arunachal Pradesh and Mizoram Administrations shall respéctieemade by the Administrators of the Union territories
of Arunachal Pradesh and Mizoram appointed under article 239 of thet@amst

Provided that no appointment to the post of Chief Secretary, Filsawretary, Inspector General of Police or Development

Commissioner or any other post which carries an ultimateysafaRupees two thousand per mensem or more shall be
made except with the previous approval of the Central Government.

[Dept. of Personnel Order No. 7/2/72-Est.(A), df'3anuary, 1972].
9. Appointments to other Services and Posts

(1) All appointments to the Central Civil Services (other than teee@al Central Service) Group ‘B’, Group
‘C’ and Group ‘D’, shall be made by the authorities specifietthimbehalf in the Schedule :

Provided that in respect of Group ‘C' and Group ‘D’, Civili&ervices, or civilian posts in the Defence Services
appointments may be made by officers empowered in this beh#lé@afdresaid authorities.

(2) All appointments to Central Civil Posts, Group ‘B’, Group ‘@id Group ‘D’, included in the General

Central Service shall be made by the authorities specifididainbehalf by a general or special order of the
President, or where no such order has been made, by the authepgesfied in this behalf in the Schedule.

PART IV
SUSPENSION

10.  Suspension

(1) The appointing authority or any authority to which isifbordinate or the disciplinary authority or any other
authority empowered in that behalf by the President, by genesplegial order, may place a Government servant
under suspension-
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@)

(aa)

(b)

where a disciplinary proceeding against him is contemplatedp@nding; or

where, in the opinion of the authority aforesaid, he has engaged himaetivities prejudicial to the interest of the
security of the State; or

where a case against him in respect of any criminal offenaeder investigation, inquiry or trial:

Provided that, except in case of an order of suspension made Qpnmgtroller and Auditor - General in regard to a
member of the Indian Audit and Accounts Service and in regaath tAssistant Accountant General or equivalent (other
than a regular member of the Indian Audit and Accounts Servitere the order of suspension is made by an authority
lower than the appointing authority, such authority shall forthwéghort to the appointing authority the circumstances in
which the order was made.

(2) A Government servant shall be deemed to have been ptatedsuspension by an order of appointing authority -
(@) with effect from the date of his detention, ifdhdetained in custody, whether on a criminal charge or otheffwise,
a period exceeding forty-eight hours;
(b) with effect from the date of his conviction,iif,the event of a conviction for an offence, he is sentettccaderm
of imprisonment exceeding forty-eight hours and is not forthwitmidised or removed or compulsorily retired
consequent to such conviction.
EXPLANATION - The period of forty-eight hours referreditoclause (b) of this sub-rule shall be computed from the

commencement of the imprisonment after the conviction anthipurpose, intermittent periods of imprisonment, if any,
shall be taken into account.

®)

(4)

Where a penalty of dismissal, removal or compulsgilement from service imposed upon a Government servant
under suspension is set aside in appeal or on review underulesand the case is remitted for further inquiry or
action or with any other directions, the order of his susperssiath be deemed to have continued in force on and
from the date of the original order of dismissal, removal orprdsory retirement and shall remain in force until
further orders.

Where a penalty of dismissal, removal or compulsgimement from service imposed upon a Government servant
is set aside or declared or rendered void in consequence of atdayseon of a Court of Law and the disciplinary
authority, on a consideration of the circumstances of the dasiles to hold a further inquiry against him on the
allegations on which the penalty of dismissal, removal or cisopy retirement was originally imposed, the
Government servant shall be deemed to have been placed urmbsrsiis by the Appointing Authority from the
date of the original order of dismissal, removal or compulsetyement and shall continue to remain under
suspension until further orders :

Provided that no such further inquiry shall be ordered unless it iglgdeto meet a situation where the Court has passed an
order purely on technical grounds without going into the merits of the case

“(5)(a) Subject to the provisions containedub-sule (7), an order of suspension made or de¢mbédve been
made under this rule shall continue to remain mdauntil it is modified or revoked by the authgrifompetent to
do so.”

(b)

(©

(6)

Where a Government servant is suspended or is deemed to eaveuspended (whether in connection with any
disciplinary proceeding or otherwise), and any other disciplipesgeeding is commenced against him during the
continuance of that suspension, the authority competent to placander suspension may, for reasons to be
recorded by him in writing, direct that the Government sgnghall continue to be under suspension until the
termination of all or any of such proceedings.

An order of suspension made or deemed to havenimg under this rule may at any time be modified or revoked
by the authority which made or is deemed to have made the ortigramy authority to which that authority is
subordinate.

An order of suspension made or deemed to havenhads under this rule shall be reviewed by the authority
competent to modify or revoke the suspension, before expiry of rdags/from the effective date of suspension,
on the recommendation of the Review Committee constitutediéopirpose and pass orders either extending or
revoking the suspension. Subsequent reviews shall be made befoyeoéxpe extended period of suspension.
Extension of suspension shall not be for a period exceeding one hundred andajglat a time.
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@) An order of suspension made or deemed to have belenumder sub-rules (1) or (2) of this rule shall not be valid
after a period of ninety days unless it is extended aftegwevor a further period before the expiry of ninety days :

Provided that no such review of suspension shall be necessaeydast of deemed suspension under sub-rule (2),
if the Government servant continues to be under suspensiontah¢hef completion of ninety days of suspension and the
ninety days period in such case will count from the date theet@ment servant detained in custody is released from
detention or the date on which the fact of his release fronmtitaieis intimated to his appointing authority, whichever is
later.”

Government of India’s decisions :
(1) Report of arrest to superiors by Government servants

It shall be the duty of the Government servant who may bstadréor any reason to intimate the fact of his arrestlaad
circumstances connected therewith to his official superimmptly even though he might have subsequently been released
on bail. On receipt of the information from the person eamed or from any other source the departmental authorities
should decide whether the fact and circumstances leading #orédst of the person call for his suspension. Failure on the
part of any Government servant to so inform his officigdesiors will be regarded as suppression of material infoomati
and will render him liable to disciplinary action on this grdatone, apart from the action that may be called forthen t
outcome of the police case against him.

[MHA letter No. 39/59/54-Est.(A) dated thetQFebruary, 1955]

State Governments have also been requested to issue neaestsactions to Police authorities under their control to send
prompt intimation of arrest and/or release on bail etc. ofr@e@Bovernment servant to the latter’s official superiors.

(2) Headquarters of Government servant under suspension

A question recently arose whether an authority competemidir the suspension of an official has the power to prescribe
his headquarters during the period of suspension. The matter élasexemined at length in this Ministry and the
conclusions reached are stated in the following paragraphs.

2. An officer under suspension is regarded as subject edh&ll conditions of service applicable generally to Government

servants and cannot leave the station without prior permisdgoauch, the headquarters of a Government servant should
normally be assumed to be his last place of duty. Howevmreaan individual under suspension requests for a change of
headquarters, there is no objection to a competent authority nathgi headquarters if it is satisfied that such a course

will not put Government to any extra expenditure like grant of TTé.ax other complications.

3. The Ministry of Finance/etc. may bring the above to the notie## cbncerned.

[M.H.A. O.M. No. 39/5/56-Ests. (A) dated thi® September, 1956]
(3) How suspension is to be regulated during pendency@fminal proceedings, arrests, detention etc.

The case of suspension during pendency of criminal proceedings ordinocks arrest, for debt or during detention under
a law providing for preventive detention, shall be dealt withénfbllowing manner hereafter :-

€) A Government servant who is detained in custody wdelaw providing for preventive detention or a
result of a proceeding either on a criminal charge or foanest for debt shall if the period of detention exceeds
48 hours and unless he is already under suspension, be deemed tor ispEiesion from the date of detention
until further orders as contemplated in rule 10 (2) of the Ce@ivdl Services (Classification, Control and Appeal)
Rules, 1965. Government servants who is undergoing a sentemoprisiohment shall be also dealt with in the
same manner pending decision on the disciplinary action to be tg&msthim.

(b) A Government servant against whom a proceeding hagdlesmon a criminal charge but who is not
actually detained in custody (e.g., a person released gnnimajl be placed under suspension by an order of the
competent authority under clause (b) of Rule 10 (1) of the Ce@tvdl Services (Classification, Control and
Appeal) Rules, 1965. If the charge is connected with theaffiosition of the Government servant or involving
any moral turpitude on his part, suspension shall be ordered urslanléhuinless there are exceptional reasons for
not adopting this course.

(c) A Government servant against whom a proceedingdeastaken for arrest for debt but who is not actually
detained in custody may be placed under suspension by an order undefajlafisaule 10 (1) of the Central Civil
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Services (Classification, Control and Appeal) Rules, 1965adrdy, if a disciplinary proceeding against him is
contemplated.

(d) When a Government servant who is deemed to be susigension in the circumstances mentioned in
clause (a) or who is suspended in circumstances mentiondélisedb) is re-instated without taking disciplinary

proceedings against him, his pay and allowances for the pdErgadspension will be regulated under FR 54 i.e., in
event of his being acquitted of blame or if the proceedings tagaimst him was for his arrest for debt or it being
proved that his liability arose from circumstances beyond hisalamtthe detention being held by any competent
authority to be wholly unjustified, the case may be dealt with undes4<2), otherwise it may be dealt with under

FR 54 (3).

No. F.15(8)-E IV/57, dated $8March, 1959].

(4) Circumstances under which a Government servant mayelplaced under suspensios

Recommendation No. 61, contained in paragraph 8.5 of the repoet Gbthmittee on Prevention of Corruption, has been
carefully considered in the light of the comments receivedh fthe Ministries. It has been decided that public interest
should be guiding factor in deciding to place a Government samadet suspension, and the disciplinary authority, should
have discretion to decide this taking all factors into account. ederythe following circumstances are indicated in which a
Disciplinary Authority may consider it appropriate to pleaeGovernment servant under suspension. These are only
intended for guidance and should not be taken as mandatory :-

NOTE :

® Cases where continuance in office of the Govenhiservant will prejudice the investigation, trial or any
inquiry (e.g. apprehended tampering with withesses or documents);

(i) Where the continuance in office of the Governmeniant is likely to seriously subvert discipline in the
office in which the public servant is working;

(i) Where the continuance in office of the Governnsmvant will be against the wider public interest [other
than those covered by (1) and (2)] such as there is publicadcand it is necessary to place the Government
servant under suspension to demonstrate the policy of the Gamdrmondeal strictly with officers involved in
such scandals, particularly corruption;

(iv) Where allegations have been made against the Gowarsergant and preliminary inquiry has revealed
that a prima facie case is made out which would justif/ grosecution or is being proceeded against in

departmental proceedings, and where the proceedings are likelgt to bBis conviction and/or dismissal, removal
or compulsory retirement from service.

€) In the first three circumstances the disciplimaithority may exercise his discretion to place a Government
servant under suspension even when the case is under investgadidmefore a prima facie case has been
established.

(b) Certain types of misdemeanor where suspensiorbendgsirable in the four circumstances mentioned are
indicated below :-

0] any offence or conduct involving moral turpitude;

(i) corruption, embezzlement or misappropriation of Goveninmoney, possession of disproportionate
assets, misuse of official powers for personal gain;

(i) serious negligence and dereliction of duty resultingpimsiderable loss to Government;
(iv) desertion of duty;

v) refusal or deliberate failure to carry out t@ritorders of superior officers.

In respect of the types of misdemeanor specified in sub sléiiand (v) discretion has to be exercised with care.

[MHA OM No. 43/56/64-AVD dated the 29 October, 1964].

(5) Forwarding of Application of Government servants involvedn disciplinary proceedings :
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A case has come to the notice of this Ministry in which ph@ieation of a Government servant against whom departmental
proceedings were pending was forwarded for an assignment uniféeraational organisation. The propriety of such an
action has been considered carefully and the following decisiondokandaken :-

(a) Cases of Government servants who are under susg@n or against whom departmental proceedings are
pending :-

Applications of such Government servants should not be forwardedhaoldsthey be released, for any assignment,
scholarship, fellowship, training, etc. under an international agénanganisation or a foreign Government. Such
Government servants should also not be sent or allowed to go on deputdticgign service to posts under an authority in
India.

(b) Cases of Government servants on whom the penalty withholding of increments or reduction to a lower
stage in a time-scale or to a lower time scale or to a lower s@&re, grade or post has been imposed :-

Applications of such Government servant should not be forwardedhaoldsthey be released during the currency of the

penalty, for any assignment under international agency/organisata foreign Government. Such Government servants
should also not be sent or allowed to go, during the curreiihe penalty, on deputation or foreign service to posts under
an authority in India. Even after the expiry of the penaltyilithave to be examined, having regard to the nature of the
offence and the proximity of its occurrence, whether the Governservant concerned should be permitted to go on
foreign assignment/deputation to another Department/foreign sémaceauthority in India.

[MHA OM No. 39/17/63-Ests. (A) dated théh(September, 1968]
(5A) Forwarding of applications for other posts — Principes regarding—

The question regulating the forwarding of applications to the ditias/Departments/other Government offices or to the
UPSC from candidates serving under the Government has been reviewed.

2. It has been decided to consolidate the instructions on the subfexefore, the following instructions in supersession of
the instructions contained in this Department's OMs No. 11012/1®it5¢B) dated 18.10.1975 and No. 42015/4/78-Estt.
(C) dated 01.01.1979 are issued for guidance of all the Administratithorities.

3. Application of a Government servant for appointment, whether tacDRecruitment, transfer on deputation or transfer,
to any other post should not be considered/forwarded if :-

® He is under suspension; or
(i) Disciplinary proceedings are pending against him arithege sheet has been issued; or
(i) Sanction for prosecution, where necessary has lmeended by the competent authority; or

(iv) where a prosecution sanction is not necessatyare sheet has been filed in a court of law against him
for criminal prosecution.

4. When the conduct of a Government Servant is under investigayighe CBI or by the controlling Department) but the
investigation has not reached the stage of issue of charge shestanution sanction or filing of charge-sheet for criminal
prosecution in a court, the application of such a Government servaienfiagvarded together with brief comments on the
nature of allegations and it should also be made clear thiheiavent of actual selection of the Government servant, he
would not be released for taking up the appointment, if bytiimet charge sheet for imposition of penalty under CCS
(CCA) Rules, 1965 or sanction for prosecution is issuedabraege sheet is filed in a court to prosecute the Government
Servant, or he is placed under suspension.

5. Where Government servants apply directly to UPSC as icatfe of direct recruitment, they must immediately inform
the Head of their office/Department giving details of the eration/post for which they have applied, requesting him to
communicate his permission to the Commission directly.hdfyever, the Head of the Office/Department considers it
necessary to withhold the requisite permission, he should inf@@dimmission accordingly within 45 days of the date of
closing for receipt of applications. In case any situationtimeed in para 3 is obtaining, the requisite permission should
not be granted and UPSC should be immediately informed accordingiasé a situation mentioned in para 4 is obtaining,
action may be taken to inform UPSC of this fact as alsodgre of allegations against the Government servant. It should
also be made clear that in the event of actual selecti@oeérnment servant, he would not be relieved for taking up the
appointment, if the charge sheet/prosecution sanction is isswedharge sheet is filed in a court for criminal proten,

or if the Government servant is placed under suspension.
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6. The administrative Ministries/Departments of the Govemtrof India may also note that, in case of Direct Reuoerit

by selection viz., “Selection by Interview” it is the respbitisy of the requisitioning Ministry / Department to bring ttee
notice of the Commission any point regarding unsuitability of the datel{(Government servant) from the vigilance angle
and that the appropriate stage for doing so would be the consultatiertiatelrof preliminary scrutiny i.e. when the case is
referred by the Commission to the Ministry/Departmentstf@ comments of the Ministry’s Representatives on the
provisional selection of the candidates for interview by the Conmonissi

[Deptt. Of Personnel & Training OM No. AB14017/101/91-Estt. (RR&daﬂh May, 1993]

(6) Suspension — Reduction of time limit fixed for sermig charge-sheet-

In the Ministry of Home Affairs OM No. 221/18/65-AVD, dateukt 7" September, 1965, the attention of all disciplinary
authorities was drawn to the need for quick disposal of ads8svernment servants under suspension and it was desired,
in particular, that the investigation in such cases shouldopepleted and a charge-sheet filed in court, in cases of
prosecution, or served on the Government servant, in cases ofntepal proceedings, within six months. The matter

was considered further at a meeting of the National Councildmetde 2} January, 1971 and in partial modification of the
earlier orders it has been decided that every effort shoutdbbe to file the charge-sheet in court or serve the clstuegt

on the Government servant, as the case may be within three robttlesdate of suspension, and in cases in which it may
not be possible to do so, the disciplinary authority should repertmatter to the next higher authority explaining the
reasons for the delay.

[Cabinet Sectt. (Department of Personnel) Memo. No. 39/3%7){E) dated thetQIFebruary, 1971).

Government have already reduced the period of suspension duringgiamest barring exceptional cases which are to be
reported to the higher authority, from six months to three monthssIbeen decided that while the orders contained in the

Office Memorandum of % February, 1971 would continue to be operative in regard to cases pendaugts in respect of

the period of suspension pending investigation before the tfirgcharge-sheet in the Court as also in respect of serving
of the charge sheet on the Government servant in cases of dejalpneceedings, in cases other than those pending in
courts, the total period of suspension viz., both in respect of igaésti and disciplinary proceedings should not ordinarily
exceed six months. In exceptional cases where it is not f@ssiladhere to this time limit, the disciplinary authorit
should report the matter to the next higher authority, explainingisans for the delay.

[Cabinet Sectt. (Department of Personnel) OM No. 39/33/72{@3tdated the 18 December, 1972].

In spite of the instructions referred to above, instances ¢t@mwe to notice in which Government servants continued to be
under suspension for unduly long periods. Such unduly long suspensienpwtiing the employee concerned to undue
hardship, involves payment of subsistence allowance without the emppmrémming any useful service to the
Government. It is, therefore impressed on all the authodteserned that they should scrupulously observe the time
limits laid down in the Office Memoranda referred tohe preceding paragraph and review the cases of suspension to see
whether continued suspension in all cases is really negesHae authorities superior to the disciplinary authorities should
also exercise a strict check on cases in which dedaydtcurred and give appropriate directions to the disciplinary
authorities keeping in view the provisions contained in the afor&ffik Memoranda.

[Department of Personnel & AR OM No. 11012/7/78-Ests.(A) dated t‘ﬁeSMtember, 1978].

The attention of the Ministry of Finance etc. is invitedtliis Department's OM No. 11012/7/78-Estt. (A) dated 14
September, 1978, in which the existing instructions relatingsuspension of Government employees have been
consolidated. In spite of these instructions it has been broutjint twotice of this Department that Government servants
are some times kept under suspension for unduly long periods.thirisfore, once again reiterated that the provisions of
the aforesaid instructions in the matter of suspension of Govatremployees and the action to be taken thereafter should
be followed strictly. Ministry of Finance etc. may, ithi®re, take appropriate action to bring the contents of tleoO
14.09.1978, to the notice of all the authorities concerned underctivérol, directing them to follow those instructions
strictly.

2. So far as payment of subsistence allowance is concernedirylwii Finance etc. are also requested to bring the contents
of FR 53 to the specific notice of all authorities under theitrognwith particular reference to the provisions in the

aforesaid rule regarding the need for review of the ratelzfistence allowance after a continued suspension of more than
90 days, for strict compliance.

[Deptt. of Personnel & A.R. O.M. No. 42014/7/83-Ests.(A) dabedis” February, 1984].

(6A) Reasons for suspension to be communicated on expifythree months period if no charge-sheet is issued.
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Under Rule 10 (1) of the CCS (CCA) Rules, 1965, the competent authogty ptace a Government servant under
suspension —

€) where a disciplinary proceeding against him is contemplated or isnggiodi

(b) Where, in the opinion of the authority aforesaid, he has engageselhin activities prejudicial to the interests of
security of the State; or

(c) Where a case against him in respect of any criminal offisneeder investigation, inquiry or trial.

The Government servant is also deemed to have been placed under sndpeasi order of the competent authority in the
circumstances mentioned in rule 10 (2) of the aforesaid rules.

2.  Where a Government servant is placed under suspension, dedtasof appeal against the order of suspension vide
Rule 23 (i) of the CCS (CCA) Rules, 1965. This would intpigt a Government servant who is placed under suspension
should generally know the reasons leading to his suspension ¢ timaty be able to make an appeal against it. Where a
Government servant is placed under suspension on the ground tkaiptindiry proceeding against him is pending or a
case against him in respect of any criminal offence is uimdestigation, inquiry or trial, the order placing him under
suspension would itself contain a mention in this regard andolkd, therefore, be aware of the reasons leading to his
suspension.

3. Where a Government servant is placed under suspension on the grdoodtefmplated” disciplinary proceeding, the
existing instructions provide that every effort would be madentisie the charges, against the Government servant within
three months of the date of suspension. If these instructiorsdriztty adhered to, a Government servant who is placed
under suspension on the ground of contemplated disciplinary proceedihdsecome aware of the reasons for his
suspension without much loss of time. However, there magrhe sases in which it may not be possible for some reason
or the other to issue a chargesheet within three months frordatkeof suspension. In such cases, the reasons for
suspension should be communicated to the Government servant conioemediately on the expiry of the aforesaid
time-limit prescribed for the issue of a chargesheethaohie may be in a position to effectively exercise the gfhppeal
available to him under Rule 23 (i) of the CCS (CCA) RUl&85, if he so desires. Where the reasons for suspension are
communicated on the expiry of a time-limit prescribed Far issue of chargesheet, the time-limit of forty five days for
submission of appeal should be counted from the date on which the reasauspension are communicated.

4. The decision contained in the precedinggragzh will not, however, apply to cases where adggowment
servant is placed under suspension on the groatdhéhhas engaged himself in activities prejudiciahe
interests of the security of the State.

[Deptt. of Personnel & A.R. O.M. No. 35014/1/81-Ests.(A) dabedd’ November, 1982].”
(7) Timely payment of subsistence allowance

In the case of Ghanshyam Das Srivastava Vs. State dhydaPradesh (AIR 1973 SC 1183), the Supreme Court had
observed that where a Government servant under suspension pleadwabifity to attend the inquiry on account of
financial stringency caused by the non-payment of subsistence mtlewi@a him the proceedings conducted against him
exparte would be in violation of the provisions of Article 311qPthe Constitution as the person concerned did not receive
a reasonable opportunity of defending himself in the disciplinary prowgedi

2. In the light of the judgment mentioned above, it may be imptemseall authorities concerned that they should make
timely payment of subsistence allowance to Government servaptang placed under suspension so that they may not be
put to financial difficulties. It may be noted that, byv&sy nature, subsistence allowance is meant for the subsisteace
suspended Government servant and his family during the pericdniog allowed to perform any duty and thereby earn a
salary. Keeping this in view, all concerned authorities sholtel jeompt steps to ensure that after a Government servant is
placed under suspension, he received subsistence allowance wélmut

3. The judgment of the Supreme Court referred to in pafaogeaindicates that in that case, the disciplinary authority
proceeded with the enquiry ex-parte notwithstanding the fact leatGbvernment servant concerned had specifically
pleaded his inability to attend the engiury on account of finhmiifficulties caused by non-payment of subsistence
allowance. The Court had held that holding the enquiry ex-parte andercircumstances, would be violative of Article

311 (2) of the Constitution on account of denial of reasonable opgygrairdefence. This point may also be kept in view

by all authorities concerned, before invoking the provisions of rule@dof the CCS (CCA) Rules, 1965.

[Cabinet sect.(Department of Personnel & Administrative Refpr@M No. 11012/10/76-Estt.(A) dated" 8October,
1976].
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As mentioned in the OM dated"@ctober, 1976 referred to above, the Supreme Court have held ah&overnment
servant under suspension pleads his inability to attend 8wpliiary proceedings on account of non-payment of
subsistence allowance, the enquiry conducted against him, exquare be construed as denial of reasonable opportunity
of defending himself. It may, therefore, once again be imgdegpon all authorities concerned that after a Government
servant is placed under suspension, prompt steps should bedakesure that immediate action is taken under FR 53, for
payment of subsistence allowance and the Government servantnamheeceives payment of subsistence allowance
without delay and regularly subject to the fulfilment of the ctimdilaid down in FR 53. In cases where recourse to
ex-parte proceedings becomes necessary, if should be checliad opnfirmed that the Government servant’s inability to
attend the enquiry is not because of non-payment of subsistence alowanc

[Deptt. of Personnel & Training, OM No. 11012/17/85-Estt.(A) date 28 October, 1985.
(8) Erroneous detention or detention without basis

One of the items considered by the National Council (JCM}¥iméeting held in January, 1977 was a proposal of the Staff
Side that a Government servant who was deemed to have beed phder suspension on account of his detention or on
account of criminal proceedings against him should be paid fulapdyallowances for the period of suspension if he has
been discharged from detention or has been acquitted by a Court.

2. During the discussion, it was clarified to the Staff Side the mere fact that a Government servant who was deemed t
have been under suspension, due to detention or on account ofatpnaceedings against him, has been discharged from
detention without prosecution or has been acquitted by a Court wotllshake him eligible for full pay and allowances
because often the acquittal may be on technical grounds but thesaspmight be fully justified. The Staff Side were,
however, informed that if a Government servant was detaingmblioe custody erroneously or without any basis and
thereafter he is released without any prosecution, in suchtbasefficial would be eligible for full pay and allowances.

3. It has accordingly been decided that in the case of ar@oeat servant who was deemed to have been placed under
suspension due to his detention in police custody erroneously bouvibasis and thereafter released without any
prosecution having been launched, the competent authority should apply i@t tiedime of revocation of the suspension
and re-instatement of the official and if he comes to thelgsion that the suspension was wholly unjustified, full pay and
allowances may be allowed.

[Department of Personnel & A.R. OM No. 35014/9/76-Estt. (A) da8a8)1977].
(9) Deemed suspension on grounds of detention to bbeated as revoked if conviction does not follow

In the Committee of National Council (JCM) set up to reviee/CCS (CCA) Rules, 1965, the Staff Side had expressed the
view that the period of deemed suspension on grounds of detentidd bhdreated as duty in all cases where conviction
did not follow. The matter was discussed and it was agredtiat in cases of deemed suspension, if the cause of
suspension ceases to exist the revocation of the suspension shoutshisgiaut

2. Attention is invited to the instruction contained in tBispartment’'s OM No. 35014/9/76-Ests.(A) dated 08.08.1977
[decision (2) (a) above] which provides that in the case of a@ment servant, who was deemed to have been placed
under suspension due to detention in police custody erroneousWthmut basis and thereafter released without any
prosecution having been launched, the competent authority should apply it tiedime of revocation of the suspension
and reinstatement of the official and if he comes to timelasion that the suspension was wholly unjustified, full pay and
allowances may be allowed. There instructions may be keptwnasel scrupulously complied with in all cases where
deemed suspension is found to be erroneous and the employeaedrisarot prosecuted. In all such cases, the deemed
suspension under Rule 10 (2) of the CCS (CCA) Rules, 1965 mayabedtas revoked from the date the cause of the
suspension itself ceases to exist i.e. the Government s&valdased from police custody without any prosecution having
been launched. However, it will be desirable for the purpose oh&lrative record to make a formal order for revocation
of such suspension under Rule 10 (5) of the CCS (CCA) Rules, 1965.

[Deptt. of Personnel & Trg. OM No. 11012/16/85-Estt. (A) dated 10.01.1986]

(10) Disciplinary proceedings against an employee appoint¢o a higher post on ad-hoc basis -

The question whether a Government servant appointed to a higher post onbadif@bhould be allowed to continue in the
ad-hoc appointment when a disciplinary proceedings is initiated agambas been considered by this Department and it

has been decided that the procedure outlined below shall be followadh cases :-

0] Where an appointment has been made purely on adas dgainst a short-term vacancy or a leave
vacancy or if the Government servant appointed to officiate wmtiidr orders in any other circumstances has held
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the appointment for a period less than one year, the Goverserwant shall be reverted to the post held by him
substantively or on a regular basis, when a disciplinary proceeditiated against him.

(i) Where the appointment was required to be madsddroc basis purely for administrative reasons (other
than against a short term vacancy or a leave vacancy) and thenf@eng servant has held the appointment for

more than one year, if any disciplinary proceeding is indiatgainst the Government servant, he need not be
reverted to the post held by him only on the ground that disciplinacgpding has been initiated against him.

Appropriate action in such cases will be taken depending on thenoeitaf the disciplinary case.

[Deptt. of Pers. & Trg. OM No. 11012/9/86-Estt. (A) dated tH8 Décember, 1986]
(11) Suspension in cases of dowry death :-

Sub-rule (1) of rule 10 of the Central Civil Services (Classifon, Control and Appeal) Rules, 1965 provides, inter alia,
that a Government servant may be placed under suspension whatiplandiy proceeding against him is contemplated or

is pending or where a case against him in respect of amynatioffence is under investigation, inquiry or trial. Sub-rule

(2) of the same rule lays done that a Government servanbshddlemed to have been placed under suspension by an order
of the appointing authority w.e.f. the date of detention if qi@dtained in custody, whether on a criminal charge or
otherwise, for a period exceeding forty-either hours.

2. As Government takes a very serious view of offences agaimsemy Government has reviewed the provisions in the
rules in regard to placing a Government servant under suspengienisfaccused of involvement in a case of “dowry
death” as defined in Section 304-B of the Indian Penal Code. Thierseeads as follows :-

“304-B(1) Where the death of a woman is caused by any burhedily injury or occurs otherwise than under normal
circumstances within seven years of her marriage andlioiwn that soon before her death she was subjected to cruelty or
harassment by her husband or any relative of her husbanaf forconnection with, any demand for dowry, such death
shall be called “dowry death”, and such husband or relative shaléemed to have caused her death.

Explanation — For the purpose of this sub-section “dowry” shak liag same meaning as in Section 2 of the “dowry
Prohibition Act, 1961.”

3. If a case has been registered by the Police against an@mrdrservant under Section 304-B of the I.P.C., he shall be
placed under suspension in the following circumstances by thpetent authority by invoking the provisions of sub-rule
(1) of Rule 10 of the CCS (CCA) Rules, 1965 :

() If the Government servant is arrested in connection thi¢hregistration of the police case, he shall be placed under
suspension immediately irrespective of the period of his detention.

(i) If he is not arrested, he shall be placed under suspemsinadiately on submission of a police report under sub-section

(2) of section 173 of the Code of Criminal Procedure, 1973, to thggsiite, if the report prima-facie indicates that the
offence has been committed by the Government servant.

[Deptt. of Personnel & Trg. OM No. 11012/8/87-Ests. (A) dated tAg ame, 1987].
(12) Resignation from Service procedure in respect of

Instructions have been issued from time to time on the subjecesignation. These instructions have now been
consolidated for facility of reference and guidance of all the $tyfDepartments of the Government of India.

1. Resignation is an intimation in writing senttte competent authority by the incumbent of a post, of his
intention or proposal to resign the office/post either imnteljiaor from a future specified date. A resignation has
to be clear and unconditional.

2. it is not in the interest of Government to retairunwilling Government servant in service. The general
rule, therefore, is that a resignation of a Government seffvamt service should be accepted, except in the
circumstances indicated below :-

M Where the Government servant concerned is engagedr&rof importance and it would take time to
make alternative arrangements for filling the post, the resignahould not be accepted straightway but only
when alternative arrangements for filling the post have been made.

(i) Where a Government servant who is under suspengionits a resignation the competent authority
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should examine, with reference to the merit of the disciplimaise pending against the Government servant,
whether it would be in the public interest to accept thegnasion. Normally, as Government servants are placed
under suspension only in cases of grave delinquency, it wouldena@brrect to accept a resignation from a
Government servant under suspension. Exceptions to this rule wonliebe the alleged offences do not involve
moral turpitude or where the quantum of evidence against the accasethf@ent servant is not strong enough to
justify the assumption that if the departmental proceedings e@rnued, he would be removed or dismissed
from service, or where the departmental proceedings are tikddg so protracted that it would be cheaper to the
public exchequer to accept the resignation.

In those cases where acceptance of resignation is considereskamy in the public interest, the resignation may be
accepted with the prior approval of the Head of the Departmeasjrect of Group ‘C’ & ‘D’ posts and that of the Minister

in charge in respect of holders of Group ‘A" and ‘B’ posts.so far as Group ‘B’ officers serving in Indian Audit and
Accounts Department are concerned, the resignation of such efitalt not be accepted except with the prior approval of
the Comptroller and Auditor General of India. Concurrence efGentral Vigilance Commission should be obtained
before submission of the case to the Minister-in-charge/Congstrahd Auditor General, if the Central Vigilance
Commission had advised initiation of departmental action agtirsGovernment servant concerned or such action has
been initiated on the advice of the Central Vigilance Commission.

3. A resignation becomes effective when it is acceptatl tha Government servant is relieved of his duties. If a
Government servant who had submitted a resignation, sendstiaration in writing to the appointing authority
withdrawing his earlier letter of resignation before itseptance by the appointing authority, the resignation will be
deemed to have been automatically withdrawn and theredsiestion of accepting the resignation. In case, however, the
resignation had been accepted by the appointing authority a@bthenment servant is to be relieved from a future date,
if any request for withdrawing the resignation is made byGbeernment servant before he is actually relieved of his
duties, the normal principle should be to allow the request oGtinernment servant to withdraw the resignation. If,
however, the request for withdrawal is to be refused, the groantisef rejection of the request should be duly recorded by
the appointing authority and suitably intimated to the Governmevdrgeconcerned.

4. Since a temporary Government servant can sever his caméain a Government service by giving a notice of
termination of service under Rule 5 (1) of the Central (dtvices (TS) Rules, 1965, the instructions contained in this
Office Memorandum relating to acceptance of resignationneillbe applicable in cases where a notice of termination of
service has been given by a temporary Government servahbwéver, a temporary Government servant submits a letter
of resignation in which he does not refer to Rule 5 (1) of th8 () Rules, 1965, or does not even mention that it may be
treated as a notice of termination of service, he can reiihdhé charge of the post held by him only after the resignation is
duly accepted by the appointing authority and he is relievétisafluties and not after the expiry of te notice period laid
down in the Temporary Service Rules.

5. The procedure for withdrawal of resignation after it has beasifective and the Government servant had relinquished
the charge of his earlier post, are governed by the following @tagoitovision in sub-rules (4) to (6) of Rule 26 of the CCS
(Pension) Rules, 1972 which corresponds to Art. 418 (b) of the CiviicBeRegulations:-

“(4) The appointing authority may permit a person to withdhésvresignation in the public interest on the following
conditions, namely :-

0] that the resignation was tendered by the Governgsgvant for some compelling reasons which did not
involve any reflection on his integrity, efficiency or condant the request for withdrawal of the resignation has
been made as a result of a material change in the cit@oees which originally compelled him to tender the
resignation;

(i) that during the period intervening between the datghich the resignation became effective and the date
from which the request for withdrawal was made, the conduct gfefen concerned was in no way improper;

(i) that the period of absence from duty betweenddte on which the resignation became effective and the
date on which the person is allowed to resume duty as d oéquérmission to withdraw the resignation is not
more than ninety days;

(iv) that the post, which was vacated by the Governsemant on the acceptance of his resignation or any
other comparable post, is available;

v) request for withdrawal of resignation shall not be ezl by the appointing authority where a Government
servant resigns his service or post with a view to takingnugpgointment in or under a corporation or company
wholly or substantially owned or controlled by the Government or inder a body controlled or financed by the
Government;
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(vi) When an order is passed by the appointing authallitwing a person to withdraw his resignation and to
resume duty the order shall be deemed to include the condowétinterruption in service but the period of
interruption shall not count as qualifying service.”

6. Since the CCS (Pension) Rules are applicable only to holdpesrofinent posts, the above provisions would apply only
in the case of a permanent Government servant who had resigneolshisThe cases of withdrawal of resignation of
permanent Government servants which involve relaxation of any oprihdsions of the above rules will need the
concurrence of the Ministry of Personnel, P.G. & PensioreaRule 88 of the CCS (Pension) Rules, 1972.

7. Cases of quasi-permanent Government servants requestingawiharf resignation submitted by them would be
considered by the Department of Personnel and Training on merits.

8. A Government servant who has been selected for a postemteal Public Enterprises/Central Autonomous body may
be released only after obtaining and accepting his resignatiortfi@overnment service. Resignation from Government
service with a view to secure employment in a Central Pelplierprise with proper permission will not entail forfedtof

the service for the purpose of retirement/terminal benefitssuth cases, the Government servant concerned shall be
deemed to have retired from service from the date of suignati®n and shall be eligible to receive all retirementiieal
benefits as admissible under the relevant rules applicablentm liis parent organisation.

9. In cases where Government servants apply for posts irathe ar other Departments through proper channel and on
selection, they are asked to resign the previous posts for admivéstestsons, the benefit of past service may, if otherwise
admissible under rules, be given for purposes of fixation of pdlgeimew post treating the resignation as a ‘technical
formality’.

[Deptt. Of Personnel & Training OM No. 28034/25/87-Ests. (A) danHUFebruary, 1988]

(13) Promotion of Government servants against whom disciplimg/court proceedings are pending or whose
Conduct is under investigation-Procedure and guidelines toéfollowed.

The procedure and guidelines to be followed in the matter of girom of Government servants against whom
disciplinary/court proceedings are pending or whose conduct is under intilestipave been reviewed carefully.
Government have also noticed the judgement dated 27.08.1991 of the S@warhén Union of India etc. vs. K.V.
Jankiraman etc. (AIR 1991 SC 2010). As a result of the reaimvin supersession of all the earlier instructions on the
subject (OM No. 39/3/59-Estt.A dated 31.08.1960, 7/28/63-Estt. Al @Re12.1964, 22011/3/77-Estt.A dated 14.07.1977,
22011/1/79-Estt.A dated 31.01.1982, 22011/2/1986-Estt.A dated 12.01.1988, 22011/1/M&st 31.07.1991), the
procedure to be followed in this regard by the authoritieseroed is laid down in the subsequent paras of this OM for
their guidance.

2. At the time of consideration of the cases of Governmentrdsrier promotion, details of Government servants in the
consideration zone for promotion falling under the following aatieg should be specifically brought to the notice of the
Departmental Promotion Committee :-

® Government servants under suspension;

(i) Government servants in respect of whom a chsliget has been issued and the disciplinary proceedings
are pending; and

(i) Government servants in respect of whom prosecutioa €riminal charge is pending.

2.1 The Departmental Promotion Committee shall assesaiitiability of the Government servants coming within the
purview of the circumstances mentioned above alongwith other eligésididates without taking into consideration the
disciplinary case/criminal prosecution pending. The assessmeahe dPC, including ‘Unfit for Promotion’, and the
grading awarded by it will be kept in a sealed cover. Theromilebe superscribed ‘Findings regarding suitability for
promotion to the grade/post of ............... inrespectof Shri .......................... (nanleeoGovernment servant). Not
to be opened till the termination of the disciplinary casalodl prosecution against Shri ..................c.oe. .. " The
proceedings of the DPC need only contain the note ‘The findings aréneahiia the attached sealed cover’. The authority
competent to fill the vacancy should be separately advised tbeivacancy in the higher grade only in an officiating
capacity when the findings of the DPC in respect of thekiliiyaof a Government servant for his promotion are kept in a
sealed cover.

2.2 The same procedure outlined in para 2.1 above will be filoby the subsequent Departmental Promotion

Committees convened till the disciplinary case/criminal muisen against the Government servant concerned is
concluded.
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3. On the conclusion of the disciplinary case/criminal praosen which result in dropping of allegations against the Govt.
servant, the sealed cover or covers shall be openedsdrtlem Government servant is completely exonerated, the due date
of his promotion will be determined with reference to the pmsifissigned to him in the findings kept in the sealed
cover/covers and with reference to the date of promotion afehisjunior on the basis of such position. The Government
servant may be promoted, if necessary, by revertinguthiermost officiating person. He may be promoted notionally
with reference to the date of promotion of his junior. Howewbether the officer concerned will be entitled to any asrear

of pay for the period of notional promotion preceding the date ahbptomotion and if so to what extent, will be decided
by the appointing authority by taking into consideration all thetsfamnd circumstances of the disciplinary
proceedings/criminal prosecution. Where the authority denieararof salary or part of it, it will record its reasdor

doing so. It is not possible to anticipate and enumerate dakleysll the circumstances under which such denials of
arrears of salary or part of it may become necessary. etmwthere may be cases where the proceedings, whether
disciplinary or criminal, are, for example delayed at the imsaof the employee or the clearance in the disciplinary
proceedings or acquittal in the criminal proceedings is with besfedioubt or on account of non-availability of evidence
due to the acts attributable to the employee etc. Thesmlgreome of the circumstance where such denial can be justified.

3.1 If any penalty is imposed on the Government servant asllagéthe disciplinary proceedings or if he is found guilty
in the criminal prosecution against him, the findings of theeseabver/covers shall not be acted upon. His case for
promotion may be considered by the next DPC in the normal course and hegard to the penalty imposed on him.

3.2 It is also clarified that in a case where disciplinamoceedings have been held under the relevant disciplinary rules
‘warning’ should not be issued as a result of such proceedingss 1biind, as a result of the proceedings, that some blame
attaches to the Government servant, at least the penaltynstitee should be imposed.

4. It is necessary to ensure that the disciplinary casefai prosecution instituted against any Government servauat is
unduly prolonged and all efforts to finalise expeditiously the ggdings should be taken so that the need for keeping the
case of a Government servant in a sealed cover is limitdtetbarest minimum. It has, therefore, been decidedhbat
appointing authorities concerned should review comprehensivelyade af Government servants, whose suitability for
promotion to a higher grade has been kept in a sealed cotee empiry of 6 months from the date of convening the first
Departmental Promotion Committee which had adjudged his sititadnild kept its findings in the sealed cover. Such a
review should be done subsequently also every six months. The hdeid, inter alia, cover the progress made in the
disciplinary proceedings/criminal prosecution and the further measubestaken to expedite their completion.

5. In spite of the six monthly review referred to in pdrabove, there may be some cases, where the disciplinary
case/criminal prosecution against the Government servant ce@ncuded even after the expiry of two years from the date
of the meeting of the first DPC, which kept its findings ispext of the Government servant in a sealed cover. In such a
situation the appointing authority may review the case of thvefBment servant, provided he is not under suspension, to
consider the desirability of giving him ad-hoc promotion keeping in iewollowing aspects :-

@) Whether the promotion of the officer will be aggmblic interest;
(b) Whether the charges are grave enough to warramuweshtdenial of promotion;
() Whether there is any likelihood of the case contirggdonclusion in the near future;

(d) Whether the delay in the finalisation of proceeditegartmental or in a court of law, is not directly or
indirectly attributable to the Government servant concerned; and

(e) Whether there is any likelihood of misuse ofcifiposition which the Government servant may occupy
after ad-hoc promotion, which may adversely affect the condubteafdpartmental case/criminal prosecution.

The appointing authority should also consult the Central Bureanvestigation and take their views into account where
the departmental proceedings or criminal prosecution arose outinvéstigations conducted by the Bureau.

5.1 In case the appointing authority comes to a conclusionttvaiuid not be against the public interest to allow ad-hoc
promotion to the Government servant, his case should be plat@@ the next DPC held in the normal course after the
expiry of the two year period to decide whether the offisesuitable for promotion on ad-hoc basis. Where the
Government servant is considered for ad-hoc promotion, the DegpdaimPromotion Committee should make its

assessment on the basis of the totality of the individuaterdeof service without taking into account the pending
disciplinary case/criminal prosecution against him.

5.2 After a decision is taken to promote a Government seoraan ad-hoc basis, an order of promotion may be issued
making it clear in the order itself that :-

® the promotion is being made on purely ad-hoc basisharalithoc promotion will not confer any right for
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regular promotion; and

(i) the promotion shall be “until further orders”.should also be indicated in the orders that the Government
reserve the right to cancel the ad-hoc promotion and revenlyairae the Government servant to the post from
which he was promoted.

5.3 If the Government servant concerned is acquitted in thenafipprosecution on the merits of the case or is fully
exonerated in the departmental proceedings, the ad-hoc promiiBadyamade may be confirmed and the promotion
treated as a regular one from the date of the ad-hoc promotiomiittendant benefits. In case the Government servant
could have normally got his regular promotion from a date pridneéalate of his ad-hoc promotion with reference to his
placement in the DPC proceedings kept in the sealed covedshha actual date of promotion of the person ranked
immediately junior to him by the same DPC, he would alsdlbeved his due seniority and benefit of notional promotion
as envisaged in para 3 above.

5.4 If the Government servant is not acquitted on meritsarctiminal prosecution but purely on technical ground and
Government either proposes to take up the matter to a highdraroiar proceed against him departmentally or if the
Government servant is not exonerated in the departmental praggethe ad-hoc promotion granted to him should be
brought to an end.

6. The procedure outlined in the preceding paras should also bwddlin considering the claim for confirmation of an
officer under suspension, etc. A permanent regular vacancy shordddreed for such an officer when his case is placed
in sealed cover by the DPC.

7. A Government servant, who is recommended for promotion by tharDeental Promotion Committee but in whose
case any of the circumstances mentioned in para 2 aboeeaftés the recommendations of the DPC are received but
before he is actually promoted, will be considered as ifdse ©iad been placed in a sealed cover by the DPC. Haahall
be promoted until he is completely exonerated of the chargassaban and the provisions contained in this OM will be
applicable in his case also.

[Deptt. of Personnel & Training OM No. 22011/4/91-Estt.(A) ddté®9.1992]
(13A) Instructions on sealed cover procedure — Applicaliiy to review DPC — clarification regarding.

A question whether the sealed cover procedure is to be follbyweal Review DPC has been under consideration of this
Department in the light of the decision of the Central Adminisgakribunal in certain cases. The matter has been consitered
consultation with the Ministry of Law and it has been decithed the sealed cover procedure as contained in the OM dated
14.09.1992 cannot be resorted to by the Review DPC if no departmentadingseor criminal prosecution was pending against
the Government servant concerned or he/she was not under susperik®rirae of meeting of the original DPC or before
promotion of his junior on the basis of the recommendations of thaealrigPC.

[Deptt. of Personnel & Training OM No. 22011/2/99-Estt.(A) d&#d 1.2002]

(13B) Sealed Cover Procedure — Judgment of the Supreme Cobun the case of Delhi Jal Board Vs.
Mohinder Singh [JT 2002 (10) SC 158].

Para 7 of this Department's OM No. 22011/4/91-Estt. (A) datgbseptember, 1992 envisages as follows :-

“A Government servant, who is recommended for promotion by therDegatal Promotion Committee but in whose case
any of the circumstances mentioned in para 2 above arisateftecommendations of the DPC are received but before he
is actually promoted, will be considered as if his caseldemh placed in a sealed cover by the DPC. He shall not be
promoted until he is completely exonerated of the charges ag@msind the provisions contained in this OM will be
applicable in his case also.”

2. In the case of Delhi Jal Board Vs. Mohindber Singh the Supreme [3T 2000 (10) SC 158] has held as follows :-

“The right to be considered by the Departmental Promotion Cda®rig a fundamental right guaranteed under Article 16
of the Constitution of India, provided a person is eligible arid the zone of consideration. The sealed cover procedure
permits the question of promotion to be kept in abeyance titethét of any pending disciplinary inquiry. But the findings
of the disciplinary inquiry exonerating the officers would have to bengéffect to as they obviously relate back to the date
on which the charges are framed. ............. The mere fact théiebynte the disciplinary proceedings in the first inquiry
ended in his favour and by the time the seal was opened to fgeetefit, another departmental inquiry was started by the
department, would not come in the way of giving him the bepéfihe assessment by the first Departmental Promotion
Committee in his favour in the anterior selection.”
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3. ltis, therefore, clarified that para 7 of the O.Medat 4" September, 1992 will not be applicable if by the time the seal
was opened to give effect to the exoneration in the first enquiry, amtghartmental inquiry was started by the department
against the Government servant concerned. This means that Wheyecbnd or subsequent departmental proceedings
were instituted after promotion of the junior to the Governmentasit concerned on the basis of the recommendation
made by the DPC which kept the recommendation in respélse Government servant in sealed cover, the benefieof t
assessment by the first DPC will be admissible to the Gowrheervant on exoneration in the first inquiry, with effect
from the date his immediate junior was promoted.

4. It is further clarified that in case the subsequent procgedaommenced after the promotion of the junior) results in the
imposition of any penalty before the exoneration in the firstggdimgs based on which the recommendations of the DPC
were kept in sealed cover and the Government servant conceprechisted retrospectively on the basis of exoneration in
the first proceedings, the penalty imposed may be modified andeeffeith reference to the promoted post. An indication
to this effect may be made in the promotion order itselfabthere is no ambiguity in the matter.

[Deptt. of Personnel & Training OM No. 22011/2/2002-Estt.(A) d2#02.2003]

14. Deemed Suspension under Rule 10 (2) of the CCS (OQRules, 1965 - Supreme Court decision in the case
of Union of India Vs. Rajiv Kumar.

Reference is invited to Rule 10 (2) of the CCS (CCA) Rul€65 which provides that a Government servant shall be
deemed to have been placed under suspension by an order gptieting authority with effect from the date of his
detention, if he is detained in custody, whether on a criminadjela otherwise, for a period exceeding 48 hours.

2. A question whether the order of suspension in a case caweded Rule 10 (2) of the CCS (CCA) Rules, 1965 has
limited operation for the period of detention and not beyonads considered by the Supreme Court in the case of Union
of India Vs. Rajiv Kumar (2003 (5) SCALE 297). Allowing the agigeof the Union of India in this case the Supreme
Court has held that the order in terms of Rule 10 (Bpigestricted in its point of duration or efficacy to #wtual period

of detention only. It continues to be operative unless modifieevoked under Sub-Rule (5) (c) as provided in Sub-Rule 5
(a) of Rule 10 of the CCS (CCA) Rules, 1965.

3. Ministries/Departments are requested to bring the ahdivg rof the Supreme Court to the notice of all concerned so
that the same is appropriately referred to in all cagdesre the question of validity of continued suspension afteage
from detention of a Government servant comes up consideratior leéo€CAT, High Court or Supreme Court.

[Deptt. of Personnel & Training OM No. 11012/8/2003-Estt.(A) d2@d0.2003]
(15-A) Suspension of Government servants — Review of — Instrimts reg.

The undersigned is directed to say that Rule 10 (Ssispgof the CCS (CCA) Rules, 1965 is being amended to
provide that an order of suspension made or deemed to have been madeisiRige shall be reviewed by the competent
authority on recommendation of the Review Committee constituteatidgrurpose. It is also being provided in the Rules
that an order of suspension made or deemed to have been under suli)Rulé?) (of rule 10 shall not be valid after 90
days unless it is extended after review for a further periantédie expiry of 90 days. It is further being provided that
extension of suspension shall not be for a period exceeding 18@idayime. (copy of the Notification is enclosed).

2. It is, therefore, necessary to constitute Reviemr@ittee(s) to review the suspension cases. The composition of
Review Committee(s) may be as follows :-

0] The disciplinary authority, the appellate authaitg another officer of the level of disciplinary/appellate authorit
from the same office or from another Central Government officecase another officer of same level is not available i
the same office), in a case where the President is ndidtiplinary authority or the appellate authority.

(ii) The disciplinary authority and two officers bétlevel of Secretary/AddIl. Secretary/Joint Secretary who are
equivalent or higher in rank than the disciplinary authority from theesatfice or from another Central Government office,
(in case another officer of same level is not availablearséime office), in a case where the appellate authstitgi
President.

(i) Three officers of the level of Secreti@dd|. Secretary/Joint Secretary who are higher in rank thasuttiended
official from the same Department/Office or from another @éi@overnment Departemnt/Office, (in case another officer
of same level is not available in the same office), iaseavhere the disciplinary authority is the President.

The administrative ministry/department/office concerned owstitute the review committees as indicated above on a
permanent basis or ad-hoc basis.
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3. The Review Committee(s) may take a view regarding afeoécontinuation of the suspension keeping in view the
facts and circumstances of the case and also taking into accdaumdhbdy long suspension, while putting the employee
concerned to undue hardship, involve payment of subsistence allowigimaet\the employee performing any useful
service to the Government. Without prejudice to the foregdinige iofficer has been under suspension for one year
without any charges being filed in a court of law or no charge-mesbden issued in a departmental enquiry, he shall
ordinarily be reinstated in service without prejudice to the aga&st him. However, in case the officer is in
police/judicial custody or is accused of a serious crimenaaitéer involving national security, the Review Committee may
recommend the continuation of the suspension of the official concerned.

4, In so far as persons serving in the Indian Audit and Ace@eqartment are concerned, these instructions are issued
in consultation with the Comptroller and Auditor General of India

5. All Ministries/Departments are requested tadthe above instructions to the notice of all disciplinary autésri
under their control and ensure that necessary Review Corasnitte constituted accordingly. It may also be impressed
upon all concerned that lapsing of any suspension order on account &f tiaifaview the same will be viewed seriously.

[Deptt. of Personnel & Training OM No. 110122803-Estt.(A) dated.01.2004]

(15-B) Suspension of government servants — Review o0 f — Instructions reg.

The undersigned is directed to refer to this Department’s O.M. of even number dated the 7
January, 2004 which contains guidelines for constitution of Review Committees to review suspension

cases. The Notification of even number dated the 23" December, 2003 inserting sub-rules (6) & (7) in
Rule 10+ of the CCS (CCA) Rules, 1965 has been published as GSR No. 2 in the Gazette dated
January 3, 2004. It would, therefore, be necessary to review of pending cases in which suspension

has exceeded 90 days, by ond April, 2004. Other suspension cases will also have to be reviewed
before expiry of 90 days from the date of order of suspension.

2. Ministries/Departments are requested to ensure that necessary Review Committees are

constituted as per the guidelines laid down in the O.M. dated the 7t January, 2004 and suspension
cases are reviewed accordingly.

[Deptt. of Personnel & Training OM No. 11012/4/2003-Estt.(A) dated 19.03.2004]
(15C) Review of suspension - Amendment to the provi  sions of rule 10 -

The provisions of rule 10 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965
regarding deemed suspension have since been reviewed by this Department.

2. The provisions in Rule 10 of CCS (CCA) Rules have been modified and amendment to the
same have been notified in Notification No. GSR 105 dated 6.06.2007 published in the Gazette of India
dated 16.06.2007.

3. As per the original provisions of rule 10 of the CCS (CCA) Rules, 1965, the provision for review
within ninety days was applicable to all types of suspensions. However, in cases of continued
detention, the review becomes a mere formality with no consequences as a Government servant in
such a situation has to continue to be under deemed suspension. It has, therefore, been decided that
a review of suspension shall not be necessary in such cases. Accordingly, a proviso has now been
added to sub-rule(7) of the said rule 10 as follows:

“provided that no such review of suspension shall be necessary in the case of deemed
suspension under sub-rule(2), if the Government ser ~ vant continues to be under detention at

the time of completion of ninety days of suspension and the ninety days period for review in
such cases will count from the date the Government servant detained in custody is released
from detention or the date on which the fact of his release from detention is intimated to his

appointing authority, whichever is later.”

4. In deemed suspensions under sub-rule (2), the date of order of suspension may be much later
than the deemed date of suspension. With a view to making these provisions explicit, sub-rule (6) of
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the aforesaid rule 10 has now been amended to substitute the words “ninety days from the date of
order of suspension” occurring therein with “ninety days from the effective date of suspension
Consequent upon this amendment, it would henceforth be necessary to specifically indicate in the
orders of suspension the effective date of suspension.

5. Sub-rule (7) of the aforesaid rule 10 stipulates says that “Notwithstanding anything contained in
sub-rule (5)(a), an order of suspension made or deemed to have been made under sub-rule (1) or (2)
of this rule shall not be valid after a period of ninety days unless it is extended after review, for a further
period before the expiry of ninety days.” Sub-rule (5)(a) of the aforesaid rule 10 has, therefore, now
been amended to read as follows :-

“subject to the provisions contained in sub-rule (7 ), an order of suspension made or deemed to
have been made under this rule shall continue to re  main in force until it is modified or revoked
by the authority competent to do so.”

Consequently, the words “Notwithstanding anything contained in sub-rule (5)( a)” stated in
sub-rule(7) of Rule 10 have become redundant and have, therefore, been deleted .

6. In so far as persons serving in the Indian Audit and Accounts Department are concerned, these
amendments have been made in consultation with the Comptroller and Auditor General of India.

[DOPT OM No. 11012/4/2007-Estt. (A), dated 12™ July, 2007]

PART V
PENALTIES AND DISCIPLINARY AUHTORITIES

11. Penalties

The following penalties may, for good and sufficient reasonand as hereinafter provided, be imposed on a
Government servant, namely :-

Minor Penalties -

0] censure;
(i) withholding of his promotion;
(i) recovery from his pay of the whole or part of anypecuniary loss caused by him to the Government

by negligence or breach of orders;

(iiia) reduction to a lower stage in the time-scale of pay by one g&for a period not exceeding three years,
without cumulative effect and not adversely affecting hipension.

(iv) withholding of increments of pay;

Major Penalties -
V) save as provided for in clause (iii) (a), reduction to a Weer stage in the time-scale of pay for a
specified period, with further directions as to wheter or not the Government servant will earn increments
of pay during the period of such reduction and whetheion the expiry of such period, the reduction will or

will not have the effect of postponing the future incremets of his pay

(vi) reduction to lower time-scale of pay, gragest or Service for a period to be specified in the avéler
penalty, which shall be a bar to the promotion of the Goverhsavant during such specified period to the
time-scale of pay, grade, post or Service from which he nedsced, with direction as to whether or not, on
promotion on the expiry of the said specified period -

(a) the period of reduction to time-scale of pay, grade, postraice shall operate to postpone future increments of
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his pay, and if so, to what extent; and

(b) the Government servant shall regain his original seniarityre higher time scale of pay , grade, post or
service;

(vii)  compulsory retirement;

(viii) removal from service which shall not be a disqualificationfor future employment under the
Government;

(ix) dismissal from service which shall ordinarily be a disqalification for future employment under the
Government.

Provided that, in every case in which the charge of possisn of assets disproportionate to known-source of income
or the charge of acceptance from any person of any gratificatiorother than legal remuneration, as a motive or
reward for doing or forbearing to do any official act is esablished, the penalty mentioned in clause (viii) or clase
(ix) shall be imposed :

Provided further that in any exceptional case and for speciakasons recorded in writing, any other penalty may be
imposed.

EXPLANATION - The following shall not amount to a penalty within the meaning of this rule, namely:-
M withholding of increments of a Government servant for s failure to pass any departmental

examination in accordance with the rules or orders governing th Service to which he belongs or post which
he holds or the terms of his appointment;

(i) stoppage of a Government servant at the efficiency bar ifhé time-scale of pay on the ground of his
unfitness to cross the bar;

(i) non-promotion of a Government servant, whether in aubstantive or officiating capacity, after
consideration of his case, to a Service, grade or post for proman to which he is eligible;

(iv) reversion of a Government servant officiating in a higher Serge, grade or post to a lower Service,
grade or post, on the ground that he is considered to bensuitable for such higher Service, grade or post or
on any administrative ground unconnected with his conduct;

(v) reversion of a Government servant, appointed on probation tany other Service, grade or post, to his
permanent Service, grade or post during or at the end of & period of probation in accordance with the
terms of his appointment or the rules and orders governingush probation;

(vi) replacement of the services of a Government servant, whoservices had been borrowed from a
State Government or any authority under the control of a &ate Government, at the disposal of the State
Government or the authority from which the services of suclGovernment servant had been borrowed;

(vii) compulsory retirement of a Government servant in amrdance with the provisions relating to his
superannuation or retirement;

(viii)  termination of the services -

€) of a Government servant appointed on probation, during oat the end of the period of his probation,
in accordance with the terms of his appointment or th rules and orders governing such probation, or

(b) of a temporary Government servant in accordance with thprovisions of sub-rule (1) of Rule 5 of the
Central Civil Services (Temporary Service) Rules, 1965, or

(© of a Government servant, employed under an agreement, in accdance with the terms of such
agreement.

Government of India’s decisions :
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(1) Distinction between Censure and Warning :-

An order of “Censure” is a formal and public act intended to optivat the person concerned has been guilty of some
blameworthy act or omission for which it has been found necessaward him a formal punishment, and nothing can
amount to a “censure” unless it is intended to be such a faumé&hment and imposed for “good and sufficient reason”
after following the prescribed procedure. A record of the punishseimposed is kept on the officer’'s confidential roll
and the fact that he has been ‘censured’ will have its beanirige assessment of his merit or suitability for promotion to
higher posts.

There may be occasions, on the other hand, when a superier affiy find it necessary to criticise adversely the vadrk
an officer working under (e.g. point out negligence, carelesslaesspf thoroughness, delay etc.) or he may call for an
explanation for some act or omission and taking all circumstat@&onsideration, it may be felt that, while the maer
not serious enough to justify the imposition of the formal punisthoie‘censure’ it calls for some informal action such as
the communication of a written warning, admonition or reprimdanithe circumstances justify it, a mention may also be
made of such a warning etc., in the officer’'s confidential hallyever, the mere fact that it is so mentioned in the cleairac
roll does not convert the warning etc. into “censure”. Although saoiments, remarks, warning etc., also would have the
effect of making it apparent or known to the person concernechéhbis done something blame-worthy and, to some
extent, may also effect the assessment of his merit andibuyiteor promotion, they do not amount to the imposition of the
penalty of ‘Censure’ because it was not intended that any fauméhment should be inflicted.

The fact that a mere informal ‘warning’ cannot be equated formal ‘censure’, should not, however, be taken as
tantamount to suggestion that a written warning may be freelp giitbout caring whether or not it is really justified. dt i

a matter of simple natural justice that written warninggrimands, etc. should not be administered or placed on an
officer’s confidential record unless the authority doing so fsfeed that there is good and sufficient reason to do so.

Paragraph 6 of the Home Ministry’s Office Memorandum No5/&H#-Ests.(A) dated the If‘7January, 1955 provides
detailed guidance in the matter of recording adverse remartenifidential reports. It may be reiterated here thdlén
discharge of the responsible task of recording the confidengialttss every reporting officer should be conscious of the
fact that it is his duty not only to make an objective s&a®ent of his subordinates’ work and qualities, but also tchage t
he gives to his subordinates at all times the advice, guidadcasaistance to correct their faults and deficiencieshidf
part of the reporting officers’ duty has been properly perfortettshould be no difficulty about recording adverse entries
because they would only refer to the defects which have fetsis spite of reporting officer’'s efforts to have them
corrected. If after having taken such care the reportingeoffinds that for the purpose of truly objective assessment
mention should be made of any warning, admonition etc. issued,alspdwse which have not produced the desired
improvement, it is his right and duty to so mention them. priocess of brining the defects to the notice of person
concerned, where an explanation is possible an opportunity to dmsld $e given. This cannot, however, be equated to
formal proceedings required to be taken under Rule 55-A (nowlf)l®f Rules, nor the warning given amounts to the
imposition of a formal penalty.

[MHA OM No. 39/21/56-Ests.(A) dated the T December, 1956].
(1A) Writing of Confidential Reports — Mention of warnings therein —

There may be occasions when a superior officer may finecgéssary to criticize adversely the work of an offigerking
under him or he may call for an explanation for some act o§siani or commission and taking all circumstances into
consideration, it may be felt that while the matter is rabsis enough to justify the imposition of the formal punishment of
censure, it calls for some formal action such as the conwation of written warning, admonition or reprimand. Where
such a warning/displeasure/reprimand is issued, it should be [teitedpersonal file of the officer concerned. At the end
of the year (or period of report), the reporting authority, wiviliting the confidential report of the officer, may decide not
to make a reference in the confidential report to the warnsmédisure/reprimand, if in the opinion of that authority, the
performance of the officer reported on after the issue of Hraimg or displeasure or reprimand, as the case may be, has
improved and has been found satisfactory. If, however, thetigp authority comes to the conclusion that despite the
warning/displeasure/reprimand, the officer has not improved, itmake appropriate mention of such warning/displeasure
Ireprimand, as the case may be, in the relevant column tiilRafrthe form of Confidential Report relating to assessin

by the Reporting Officer, and , in that case, a copy ofwhming/displeasure/reprimand referred to in the confidential
report should be placed in the CR dossier as an annexure d¢ortfidential report for the relevant period. The adverse
remarks should also be conveyed to the officer and his repatisa, if any, against the same disposed of in accordance
with the procedure laid down in the instructions issued in thisdega

[Deptt. of Personnel & AR OM No. 21011/1/81-Ests.(A) dated haume, 1981].
(1B) Promotion to a higher Grade or post — Clarificationgegarding effect of warnings etc. on promotion.

At present, administrative devices like warningtele of caution, reprimand etc. are being usedhay t
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various administrative Ministries/Departments faugoning the Government servants against such mapses
as negligence, carelessness, lack of thoroughmeisdeday in disposal of official work with a view toning up

efficiency or maintaining discipline. These adisirative actions do not, however, constitute arythe

penalties specified in rule 11 of the CCS (CCA)dRul1965. Doubts have often been raised aboutdtuala
effect of such informal administrative actions aarming, letter of caution and reprimand on the ptom of a

Government servant.

2. In this connection, the existing pramiss regarding the effect of warning etc. as dggtished from
Censure on promotion are reiterated and clarifeetbbows :-

(i)  There is no objection to the continuance of thetra of issuing oral or written warnings. However
where a copy of the warning is also kept on thefidential Report dossier, it will be taken to cange an
adverse entry and the officer so warned will hdngertght to represent against the same in accoedaith the
existing instructions relating to communicationadfverse remarks and consideration of represensagigainst
them.

(i)  Warnings, letters of caution, reprimands or advesoadministered to Government servants do not atnou
to a penalty and, therefore, will not constituteaa for consideration of such Government servamtpifomotion.

(i)  Where a departmental proceeding has been instjtatetlit is considered that a Government servant
deserves to be penalized for the offence/misconduet of the prescribed penalties may only be aschesthd no
warning recordable or otherwise, should be issadgd Government servant.

(iv)  The term ‘empanelment’ occurring in para 1 of DGPO®.M. No. 11012/11/2007-Estt. (A) dated
14.12.2007 relating to guidelines on grant of gde clearance does not cover cases of promofiases of
promotion of Government servants during the pengehdisciplinary proceedings would be regulated by
DOPT’s O.M. No. 22011/4/91-Estt. (A) dated 14.09290.M. No. 22012/1/99-Estt. (D) dated 25.10.280d
after imposition of any of the prescribed penaltiegper O.M. No. 22034/5/2004-Estt. (D) dated 120@4.

3. All Ministries/Departments are, thereforequested to keep in view the above guidelinesemtdaling
with cases of promotion of the Government servants.

[DOPT O.M. No. 11012/6/2008-Estt. (A) dated 7thyJ@D08]

(2) Departmental action for neglect of family by Government servant

Instances of failure of Government servants to look after the pnoéntenance of their families have come to
Government’s notice. It has been suggested that a provisiobemaade in the Central Civil Services (Conduct) Rules, to
enable Government to take action against those Government servamts ndtdook after their families properly.

The question has been examined and it has been decided tiflatdt Wwe possible to make such a provision in the Conduct
Rules as it would entail administrative difficulties inpl@menting and enforcing it. However, a Government servant is
expected to maintain a reasonable and decent standard of ciondisgprivate life and not bring discredit to his service by
his misdemeanor. In cases where a Government servant is dejodngeve acted in a manner unbecoming of a Government
servant as, for instance, by neglect of his wife and fardépartmental action can be taken against him on that score
without invoking any of the Conduct Rules. In this connection,ererte is invited to Rule 11 of the CCS (CCA) Rules,
which specified the nature of penalties that may for good affidisnt reasons, be imposed on a Government servant. It
has been held that neglect by a Government servant of hisamdfdamily in a manner unbecoming of a Government
servant may be regarded as a good and sufficient reason to justifytsing taken against him under this rule.

It should, however, be noted that in such cases the pariteaffédas legal right to claim maintenance. If any legal

proceedings in this behalf should be pending in a court of law, it watllde correct for Government to take action against
the Government servant on this ground as such action may be construeddayrthe amount to contempt.

[MHA OM No. F.25/16/59-Ests. (A) dated the Beptember, 1959].
(3) Entry of punishments in confidential rolls :-

It has been decided that if as a result of disciplinaoggedings any of the prescribed punishments (e.g., censure, reduction
to a lower post, etc.) is imposed on a Government servardoairef the same should invariably be kept in his confidential
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roll.

[MHA OM No. 38/12/59-Ests.(A) dated the 9 3\pril, 1960].
(4) Repromotion of officers reduced in rank as a measure @ienalty :-
If the order of reduction is intended for an indefinite period therateuld be framed as follows :-

“A is reduced to the lower post/grade/service of X until héoimd fit by the competent authority to be restored to the
higher post/grade/service of Y”.

In cases where it is intended that the fithess of the Govetnsesvant for re-promotion or restoration to his original
position will be considered only after a specified period, the atimuld be made in the following form :-

“Ais reduced to the lower post/grade/Service of X until Heusd fit, after a period years from the date of this
order, to be restored to the higher post of Y.”

[MHA OM No. 9/30/63-Estt.(D) dated théhﬂ:ebruary, 1964].

(5) Registering name with Employment Exchange for higher postsot permissible when penalty is in
force :-

The Government had under consideration the question whether a Govesemant on whom a penalty has been imposed
can be permitted to register his name with the Employmerttdexye for a higher post, when the duration of the penalty is
not yet over. It has since been decided that a Governmenhservawhom the penalty specified in clauses (ii) and (iv) of

rule 11 of the CCS (CCA) Rules, 1965 has been imposed shoube radiowed to register his name with the Employment

Exchange for higher posts during the period the penalty in is force.

[MHA OM No. 14/6/65-Ests.(D) dated the ®February, 1965].

(6) Provision in the rules of public undertaking enabling digiplinary action against direct recruits for
acts committed prior to their recruitment :-

It has been recommended by the Joint Conference of the CBuotedu of Investigation and the State Anti-Corruption
officers held in November, 1965, that a provision should be matthe irules of public sector undertakings which would
enable them to take disciplinary action against their employ@esinted through direct recruitment, for acts done by them
in their previous or earlier employment. After a carefuisideration of this recommendation, Government have come to
the conclusion that an employer is not precluded from taking aefjminst an employee in respect of misconduct
committed before his employment if the misconduct was of suoht@e as has rational connection with his present
employment and renders him unfit and unsuitable for continuingriricee A provision in the Discipline Rules that
penalties can be imposed for ‘good and sufficient reasons’ akeitl of the Central Civil Services (Classification, Cointr
and Appeal) Rules, 1965, would be adequate authority for takingndntirespect of misconduct of the nature referred to
above. When such action is taken, the charge should spegifitaié that the misconduct alleged is such that it renders
him unfit and unsuitable for continuance in service.

Ministry of Industry etc. are requested to bring the aboveipogib the notice of all public sector undertakings under their
control and request them to make a provision in their DisgigRules, so as to enable them to impose penalties on their

employees for ‘good and sufficient reasons’ as in rule 11 ofdwral Civil Services (Classification, Control and Appeal)
Rules, 1965, if such a provision does not already exist.

[MHA OM No. 39/1/67-Ests.(A) dated the $February, 1967].

(7 Promotion of employees on whom any penalty has bdertposed —

The Staff Side of the National Council, at its meeting bel@?" and the 28 Januaray,1971 raised the following points :-

® ‘Censure’ should not be a bar to eligibility dib for a departmental/promotional examination or for
promotion;
(i) Where the responsibility of an employee for any lssadirect, he should not be debarred from being

considered for promotion during the period of recovery of the loss; and

(i) A distinction should be made between stoppage oéiments and reduction to a lower stage of the pay
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scale and in the former type of cases, the employees should ndidsreddrom being considered for promotion.

2. As regards the first point, under existing instomstj every person eligible for promotion and in the field ofagho

has to be considered for promotion. The fact of the impositidheominor penalty of censure on a Government servant
does not by itself stand against the consideration of sucbhrpéas promotion, as his fitness for the promotion has to be
judged, in the case of promotion by seniority, on the basia olvarall assessment of his service record, and in theotase
promotion by selection on merit, on the basis of his merit casagimn which is again based upon an overall assessment of
his service record. So far as the eligibility of a Governraentant who has been awarded the penalty of censure, to appear
at a departmental/promotional examination is concerned, the sanuiples would apply, viz. that he cannot, merely
because of the penalty of censure, be debarred from appeasinchaan examination. In case, however, the rules of such
an examination lay down that only those eligible persons can be allowpgédar at the examination who are considered to
be fit for the purpose, the fithess of an eligible candidate, vetsobeen awarded the penalty of censure, to appear at the
examination has to be considered on the basis of an overadlsasent of his service record and not merely on thedfasis
the penalty of censure.

3. As regards the other two points mentioned in paragraplbvie, while it is not possible to lay down any hard and
fast rules in this regard, and it is for the competent authtritgke a decision in each case having regard to its &acl
circumstances, it is considered necessary to reitdratexisting instructions on the subject. Recovery from the pay o
Government servant of the whole or part of any pecuniary loseddwy him to Government by negligence or breach of
orders, or withholding of increments of pay, are also minoalies laid down in rule 11 of the CCS (CCA) Rules. iAs
the case of promotion of a Government servant, who has been awagezhalty of censure, the penalty of recovery from
his pay of the loss caused by him to Government or of withholdimgnbrement(s) does not stand in the way of his
consideration for promotion though in the latter case promddiot given effect to during the currency of the penalty.
While, therefore, the fact of the imposition of such a perddigs not by itself debar the Government servant concerned
from being considered for promotion, it is also taken into @y the Departmental Promotion Committee, or the
competent authority, as the case may be, in the overallsasseais of his service record for judging his suitability or
otherwise for promotion or his fitness for admission to a depatmipromotional examination (where fitness of the
candidates is a condition precedent to such admission).

[Cabinet Sectt.(Department of Personnel) OM No. 21/5/70-E3td4d#ed the 18 May, 1971].
(7A)

The attention of the Ministry of Finance etc. is invited tteiAMMOM No. 39/3/59-Estt.(A) dated 31.08.1960, OM No.
7/28/63-Estt.(A) dated 22.12.1964 and OM No. 22011/3/77-Estt.(A)l dat®7.1977 [since revised and consolidated vide
OM No. 22011/4/91-Estt.(A) dated 14.09.1992] which lay down the guids-for following the ‘sealed cover’ procedure
and for granting benefits with retrospective effect on the “compmedneration” of the official concerned. The scope of the
term “complete exoneration” was very wide, resulting in devfiddenefits even to those who had not been awarded any of
the prescribed penalties as a result of disciplinary proceetiriggere only issued a warning. There is also in vogue the
practice of issuing “recordable warning” to Government employdeshvaffect their career prospects. The matter has,
therefore, been examined carefully and the following decisions haveabesn:-

() As clarified in the Ministry of Home AffairOM No. 39/21/56-Estt.(A) dated 13.12.1956, warning is
administered by any authority superior to a Government employde event of minor lapses like negligence,
carelessness, lack of thoroughness, delay etc. It is aniattative device in the hands of superior authorities for
cautioning the Government employees with a view to toning ugesftig and maintaining discipline. There is,
therefore, no objection to the continuance of this system. eMermvwhere a copy of the warning is also kept in the
Confidential Report dossier, it will be taken to constituteadirerse entry and the officer so warned will have the
right to represent against the same in accordance withkisiing instruction relating to communication of adverse
remarks and consideration of representations against them.

(i) Where a departmental proceeding has been com@etkd is considered that the officer concerned
deserves to be penalised, he should be awarded one of the retctpiisery penalties as given in Rule 11 of the
CCS (CCA) Rules, 1965. In such a situation, a recordable washmgd not be issued as it would for all practical
purposes, amount to a “censure” which is a formal punishment hioth wan only be awarded by a competent
disciplinary authority after following the procedure prescribethie relevant disciplinary rules. The Delhi High
Court has, in the case of Nadhan Singh Vs. Union of India als@ssed the view that warning kept in the CR
dossier has all the attributes of “censure”. In the cigtantes, as already stated, where it is consideredtadter

conclusion of disciplinary proceedings that some blame attachdidetofficer concerned which necessitates
cognizance of such fact the disciplinary authority should awarpehalty of “censure” at least. If the intention of
the disciplinary authority is not to award a penalty of “cesi§uhen no recordable warning should be awarded.
There is no restriction on the right of the disciplinary autiddtadminister oral warnings or even warnings in
writing which do not form part of the character roll.
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(i) Where the departmental proceedings have ended métliniposition of a minor penalty, viz, censure,
recovery of pecuniary loss to the Government, withholding of incremépisy and withholding of promotion, the
recommendation of the DPC in favour of the employee, kept isaghied cover, will not be given effect to. But
the case of the employee concerned for promotion/confirmatéynbe considered by the next DPC when it meets
after the conclusion of the departmental proceedings. Iftidintis of the DPC are in favour of the employee, he
may be promoted in his turn if the penalty is that of “cerisare‘recovery of pecuniary loss caused to the
Government by negligence or breach of orders”, In the casenpfoyees who have been awarded the minor
penalty of “withholding of increments” or “withholding of promotion” promatican be made only after the expiry
of the penalty.

(iv) If a recordable warning has been issued to areoffis a result of disciplinary proceedings before the issue
of this Office Memorandum and the case of the officer conceforedromotion is still under consideration, he
should be treated as having been “censured”. The officemlsdl have the right of representation against such
warning and such representation shall be dealt with by the ¢temi@euthority as if it were an appeal under the
relevant disciplinary rules.

[Deptt. of Peronnel & A.R. O.M. No. 22011/2/78-Estt.(A) dates 18" February, 1979]

(8) Scope of penalty of reduction in rank-Suprem€ourt judgment in cases of Shri Nayadar Singh &
Shri M.J. Ninama Vs. Union of India (Civil Appeal No. 3@3 of 1988 and 889 of 1988) :-

Clause (vi) of Rule 11, which enumerates the penalties thgth@m imposed on a Government servant after following the
prescribed procedure, provides as under :-

“(vi) reduction to a lower time-scale of pay, grade, posservice which shall ordinarily be a bar to the promotiothef
Government servant, to the time scale of pay, grade, p&troice from which he was reduced with or without further
directions regarding conditions of the restoration to the grade bop&ervice from which the Government servant was
reduced and his seniority and pay on such restoration to that grader, perstice.”

2. The judgment cited above related to two cases in angiclf a Government servant who was initially recruited as
a Postal Assistant and was later promoted as UDC, wbilking as UDC, was reduced in rank, as a measure of penalty, to
a post of LDC, which was lower in rank than the post of Pdstaistant to which he had been recruited initially.thia
second case, disciplinary authority had imposed a penalty of reductamkineducing an officer from the post of Assistant
Locust Warning Officer to which he was recruited diretdlyhat of Junior Technical Assistant. The Supreme Courtewhi
setting aside the penalty imposed in both cases havehald person appointed directly to a higher post, service, grade
time-scale of pay cannot be reduced by way of punishment to a pdsetnaraime scale, grade, service or to post which he
never held before.

3. The rulings given by the Supreme Court in the above iwaselse kept in view by all disciplinary authorities while
deciding cases in future. However, past cases need not be reaptretight of the aforesaid judgment.

[Deptt. of Pers. & Trg. OM No. 11012/2/88-Estts. Dated 089)2.

(9) Penalty of reduction to a lower stage in théne scale of pay for a period not exceeding three years
without cumulative effect and not adversely affecting hipension.

A new clause (iii @) was inserted in Rule 11 of CEC&A) Rules, 1965 vide this Department’s notification No. 11012/4

/86-Estt.(A) dated 13.07.1990. As a result, reduction to arl@age in the time scale of pay for a period not exceeding
three years, without cumulative effect and not adverselytaffethe pension of the Government servant who has been
punished, was introduced as another minor penalty.

2. A doubt has been raised that the minor penalty ineddude clause (iii a) is also covered under clause (vutd R
11 and, therefore, can in some circumstances be treatedaergpenalty. It is clarified that since the penaltyhi extent
mentioned in clause (iiia) of Rule 11 has been carved alto$e (v) of Rule 11 specifically, it does not constituteagpm
penalty under clause (v) of Rule 11. To ensure that thigds, alause (v) of Rule 11 is being amended and a notifidation
being issued separately.

[Deptt. of Pers. & Trg. OM No. 11012/4/86-Estt.(A) dated 28.05.92]

(20) Action against Government servants to be taken ifi¢y are later found ineligible or unqualified for
their initial recruitment -

Attention of the Ministries/Departments is invited to Minysof Home Affairs OM No. 39/1/67-Ests.(A) dated 21.02.1967
wherein it was clarified that departmental action cantdd®n against Government servant in respect of misconduct
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committed before his employment. Attention is also invited to thesify of Home Affairs OM No. 5/1/63-Estt. (D) dated
30.04.1965 wherein Ministries/Departments were requestedal@® use of the provision of ‘warning’ inserted in the
Attestation Form for taking action against Government servamishing false information at the time of appointment.

2. A gquestion has now arisen as to whether a GoesitnServant can be discharged from service where it is
discovered later that the Government servant was not qualifiedigile for his initial recruitment in service. The
Supreme Court in its judgment in tBéstrict Collector, Vizianagram vs. M. Tripura Sundari Del®90(4) SLR 237 went
into this issue and observed as under :-

“It must further be realized by all concerned that when @verisement mentions a particular qualification and an
appointment is made in disregard of the same, it is not eemmatily between the appointing authority and the appointee
concerned. The aggrieved are all those who had similar @r logtalifications than the appointee or appointees but who
had not applied for the post because they did not possess thecgtiali mentioned in the advertisement. It amounts to a
fraud on public to appoint a person with inferior qualificatiimsuch circumstances unless it is clearly statedtheat
qualifications are relaxable. No Court should be a party to tipefation of the fraudulent practice.”

The matter has been examined in consultation with the Minigtlaw and Justice and it has now been decided that
wherever it is found that a Government servant, who was néfiegdiar eligible in terms of the recruitment rules dtw,
initial recruitment in service or had furnished false infation or produced a false certificate in order to secure
appointment, he should not be retained in service. If he isbaioner or a temporary Government servant, he should be
discharged or his services should be terminated. If he has bexgmemanent Government servant, an inquiry as
prescribed in Rule 14 of CCS (CCA) Rules, 1965 may be held anddh#iiges are proved, the Government servant should
be removed or dismissed from service. In no circumstances simyubdreer penalty be imposed.

3. Such discharge, termination, removal or dismiswal service would, however, be without prejudice to the right of
the Government to prosecute such Government servants.

[Deptt. Of Personnel & Training OM No. 11012/7/91-Estt. (A) d4dted5.1993]

(11) Rule 11 (iii) of the CCS (CCA) Rules, 1965 Recovery of pecuniary loss caused by a Government
servant — Clarifications —

References are being received in this Department seekiification whether the instructions contained in DGP&T Lette
No. 3/312/70-Disc-| dated 17.08.1971 are applicable to Government seseaving in other Ministries/Departments also.

2. The DGP&T’s instructions mentioned above providerd@overy from the pay of a Government servant as a
punishment for any pecuniary loss caused by him to the Goeetrioy negligence or breach of orders, should not exceed
1/3 of his basic pay (i.e. excluding dearness pay or any otheraalb@s) and should not be spread over a period of more
than three years. However, no such limits have beenrfireddn the statutory rules i.e. in Rule 11 (iii))tbé CCS (CCA)
Rules, 1965.

3. The matter has been examined in consultatidntheé Ministry of Law. It was observed that the DGP&T
instructions prescribed the procedure to effect the recoveheddrhount levied as penalty in terms of Rule 11 (iii) of the
CCS (CCA) Rules, 1965 and these procedural instructions cannot asuped;ede, or modify the substantive provisions
of Rule 11 (iii) of the CCS (CCA) Rules, 1965. While ieigected that in imposing the penalty of recovery of pecyni
loss the disciplinary authority should not display such severitya Government servant suffers hardship disproportionate
to his negligence/misconduct that led to the loss, it is na&ssacy to fix a rigid limit for the purpose of such recovery. The
DGP&T instructions would, therefore, be treated as unwatantdnerefore, the implication of this OM is to recover the
entire loss from the delinquent official but the recovery may beaspover till entire loss is discovered.

[Deptt. Of Personnel & Training OM No. 11012/1/2000-Estt. (A),(diﬁ‘l}éSeptember, 2000]
(12) Imposition of penalty of reduction to a lower time scale of pay, grade, post or service —

Clause (vi) of rule 11 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965
provides for the imposition on a Government servant of a penalty of reduction to lower time scale of
pay, grade, post or Service which shall ordinarily be a bar to the promotion of the Government servant
to the time-scale of pay, grade, post or Service from which he was reduced, with or without further
directions regarding conditions of restoration to the grade or post or service from which the
Government servant was reduced, and his seniority and pay on such restoration to that grade, post or
Service.

2. The Staff side of the National Council (JCM) has made a request that the penalty of reduction
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to lower time scale of pay in the said clause (vi) should not be imposed on the Charged Officer on a
permanent basis on the ground that it is harsh and does not allow the employee to be promoted to the
next grade even if he improves his working and the Competent Authority later finds him fit for
promotion. The Staff Side has suggested that the penalty in question should be for a specified
time-period with clear directions regarding restoration to the higher grade.

3. The existing rule position is that the imposition of the penalty of reduction to a lower grade, post
or service is normally a bar to the promotion to a higher grade, post or service (from which he was
reduced) unless the conditions of restoration are specified. It is open to the Disciplinary Authority to
prescribe the conditions of restoration to the higher grade in deserving cases.

4, The minor penalties and major penalties in rule 11 of the CCS (CCA) Rules, 1965 have been
graded in order of the severity to be awarded to a charged Government servant in proportion to the
gravity of misconduct/negligence which has given rise to the charge-sheet. While the major penalties
of compulsory retirement, removal from service and dismissal from service have been included as
clauses (vii), (viii) and (ix) of the said rule 11, the penalty reduction to a lower time scale of pay, grade,
post or Service has been incorporated therein as clause (vi). This clause also provides that while
imposing this penalty, the Disciplinary Authority or the Appellate/Revision Authority is also required to
indicate in the penalty order whether or not the individual charged Government servant would be
eligible for restoration to the grade/post or Service from which he was reduced and his seniority and
pay on such restoration and the conditions for such restoration. It will, therefore, be seen that the
penalty has been provided to be awarded to an individual who may not be sent out of Government
service (through dismissal/removal etc.) but who needs to be given a very severe penalty in view of the
gravity of his misconduct.

5. Attention in this connection is also invited to the Government of India, MHA O.M. No. 9/13/92-
Estt.(D) dated 10.10.1962 and No. 9/30/63-Estt. (D) dated 07.02.1964 which stipulates that an order
imposing the penalty of reduction to a lower service, grade or post or to a lower time-scale should
invariably specify the period of reduction unless the clear intention is that the reduction should be
permanent or for an indefinite period. These instructions also indicate the manner in which the order
should be framed when the reduction is for specified period of indefinite period. In case the intention of
the Competent Authority is to award the penalty of reduction on permanent basis, the same may be
specifically stated in the order so that the intention is conveyed to the Government servant in
unambiguous terms and he is afforded full opportunity for submission of his appeal as provided in the
rules.

[DOPT OM No. 11012/2/2005-Estt. (A), dated 14" May, 2007]

12.  Disciplinary Authorities
(1) The President may impose any of the penaltiesesjified in Rule 11 on any Government servant.

(2) Without prejudice to the provisions of sub-rulg1), but subject to the provisions of sub-rule (4), any of
the penalties specified in Rule 11 may be imposed on -

€) a member of a Central Civil Service other than the Gened Central Service, by the appointing
authority or the authority specified in the schedule inthis behalf or by any other authority empowered in
this behalf by a general or special order of the President;

(b) a person appointed to a Central Civil Post included in th General Central Service, by the authority
specified in this behalf by a general or special order dhe President or, where no such order has been made,
by the appointing authority or the authority specified in theSchedule in this behalf.

3) Subject to the provisions of sub-rule (4), theower to impose any of the penalties specified in Rule 11
may also be exercised, in the case of a member of a CeniEail Services, Group ‘C’ (other than the Central
Secretariat Clerical Service), or a Central Civil ServiceGroup ‘D’ ,-

€) if he is serving in a Ministry or Department of the Govenment of India, by the Secretary to the
Government of India in that Ministry or Department, or
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(b) if he is serving in any office, by the head ofiat office, except where the head of that office is lowén
rank than the authority competent to impose the penalty uder sub-rule (2).

4) Notwithstanding anything contained in this rule-

@) except where the penalty specified in claaigv) or clause (vi) of Rule 11 is imposed by the
Comptroller and Auditor-General on a member of the Indian Audit and Accounts Service, no penalty
specified in clause (v) to (ix) of that rule shall be impsed by any authority subordinate to the appointing
authority;

(b) where a Government servant who is a member afService other than the General Central Service
or who has been substantively appointed to any civil posh the General Central Service, is temporarily
appointed to any other Service or post, the authority compent to impose on such Government servant any
of the penalties specified in clauses (v) to (ix) of Ralll shall not impose any such penalties unless it has
consulted such authority, not being an authority subordinateto it, as would have been competent under
sub-rule (2) to impose on the Government servant any of ¢hsaid penalties had he not been appointed to
such other Service or post;

(c) in respect of a probationer undergoing traimg at the Lal Bahadur Shastri National Academy of
Administration, the Director of the said Academy shall [@ the authority competent to impose on such
probationer any of the penalties specified in clauses @nd (iii) of rule 11 after observing the procedure laid
down in rule 16.

EXPLANATION I. For the purposes of clause (¢)'probationer’ means a person appointed to a Central Civi
Service on probation.

EXPLANATION II. Where a Government servant belongng to a Service or holding a Central Civil post of any
Group, is promoted, whether on probation or temporarily to the Service or Central Civil post of the next higher

Group, he shall be deemed for the purposes of this rute belong to the Service of, or hold the Central Civil pdsof,
such higher Group.

Government of India’s decision :

(1) Officers performing current duties of a post cannot xercise Statutory powers under the Rules :-

An officer appointed to perform the current duties of an app@nt can exercise administrative or financial power vested
in the full-fledged incumbent of the post but he cannot exercisg@taipowers, whether those powers are derived direct
from an Act of Parliament (e.g. Income Tax Act) or RuRsgulations and Bye-Laws made under various Articles of the

Constitution (e.g., Fundamental Rules, Classification, ControlAqpetal Rules, Civil Service Regulations, Delegation of
Financial Powers Rules etc.)

[MHA OM No. 7/14/61-Ests. (A) dated 5‘4January, 1963].

(2) Powers delegated to Chief Commissioner, Andaman & ¢&tibar Islands :-

In pursuance of sub-rule (2) of rule 12 of the Central Civivi8es (Classification, Control and Appeal) Rules, 1965 the
President empowers under clause (a) of, and specifies undse ¢l of, that sub-rule the Chief Commissioner, Andaman
and Nicobar Islands, for the purpose of imposition of the penaltieffisgen clause (i), clause (i) and clause (iii)rafe

11 of the said rules on :-

@) any member of Central Civil Service Claggher than the General Central Service.

(b) any person appointed to a Central Civil Post Clessuded in the General Central Service serving under
the Andaman and Nicobar Islands Administration.

[MHA Memo No. F.7/16/64-Ests.(A) dated the”Bmay, 1964].
3) Clarification about rules 12, 14 etc.

Several points relating to rules 12, 14, 15 and 29 of CCS (QRiA¢gs, 1965, are being frequently referred to Home
Ministry for clarification. These points are indicated belowd the clarification given against each.

| | Points raised | Classification
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13.

Authority to institute proceedings
(1) The President or any other authority empowered bliim by general or special order may -
€) institute disciplinary proceedings against any Government seant;

(b) direct a disciplinary authority to institute disciplin ary proceedings against any Government servant
on whom that disciplinary authority is competent to imposeunder these rules any of the penalties specified
in rule 11.

(2) A disciplinary authority competent under these rules toimpose any of the penalties specified in
clauses (i) to (iv) of rule 11 may institute discipliary proceedings against any Government servant for the
imposition of any of the penalties specified in clausef) to (ix) of rule 11 notwithstanding that such
disciplinary authority is not competent under these ruleso impose any of the latter penalties.

PART VI

PROCEDURE FOR IMPOSING PENALTIES

14.

Procedure for imposing major penalties

(1) No order imposing any of the penalties specified in claes (v) to (ix) of Rule 11 shall be made except
after an inquiry held, as far as may be, in the manner mvided in this rule and rule 15, or in the manner
provided by the Public Servants (Inquiries) Act, 1850 (3f 1850), where such inquiry is held under that
Act.

(2) Whenever the disciplinary authority is of the opinion thatthere are grounds for inquiring into the
truth of any imputation of misconduct or misbehaviour againsta Government servant, it may itself inquire
into, or appoint under this rule or under the provisions ofthe Public Servants (Inquiries) Act, 1850, as the
case may be, an authority to inquire into the truth thereof.

Provided that where there is a complaint okesual harassment within the meaning of rule 3 C of the
Central Civil Services (Conduct) Rules, 1964, the complaint€ommittee established in each ministry or
Department or Office for inquiring into such complaints, shall be deemed to be the inquiring authority
appointed by the disciplinary authority for the purpose ofthese rules and the Complaints Committee shall
hold, if separate procedure has not been prescribed for ¢hcomplaints committee for holding the inquiry
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into the complaints of sexual harassments, the inquiry as fas practicable in accordance with the procedure
laid down in these rules.

EXPLANATION - Where the disciplinary authority itself h olds the inquiry, any reference in sub-rule (7) to swoule
(20) and in sub-rule (22) to the inquiring authority shallbe construed as a reference to the disciplinary authority

3) Where it is proposed to hold an inquiry against a @ernment servant under this rule and rule 15, the
disciplinary authority shall draw up or cause to be drawn up

() the substance of the imputations of misconduor misbehaviour into definite and distinct articles of
charge;
(ii) a statement of the imputations of misconduadr misbehaviour in support of each article of charge,

which shall contain-

€) a statement of all relevant facts including any adission or confession made by the Government
servant;
(b) a list of documents by which, and a list of witness by whom, the articles of charge are proposed to

be sustained.

4) The disciplinary authority shall deliver or causdo be delivered to the Government servant a copy of
the articles of charge, the statement of the imputations ofmisconduct or misbehaviour and a list of
documents and witnesses by which each article of chargissproposed to be sustained and shall require the
Government servant to submit, within such time as may bspecified, a written statement of his defence and
to state whether he desires to be heard in person.

(5)(a) On receipt of the written statement of defencahe disciplinary authority may itself inquire into such
of the articles of charge as are not admitted, or, if it conders it necessary so to do, appoint, under sub-rule
(2), an inquiring authority for the purpose, and where allthe articles of charge have been admitted by the
Government servant in his written statement of defencehe disciplinary authority shall record its findings
on each charge after taking such evidence as it may think fand shall act in the manner laid down in rule
15.

(b) If no written statement of defence is subrtted by the Government servant, the disciplinary authority
may itself inquire into the articles of charge, or may, fiit considers it necessary to do so, appoint, under
sub-rule (2), an inquiring authority for the purpose.

() Where the disciplinary authority itself inquires into any article of charge or appoints an inquiring
authority for holding an inquiry into such charge, it may, by an order, appoint a Government servant or a
legal practitioner, to be known as the "Presenting Offier" to present on its behalf the case in support of the
articles of charge.

(6) The disciplinary authority shall, where it isnot the inquiring authority, forward to the inquirin g
authority-

0] a copy of the articles of charge and the statement of theputations of misconduct or misbehaviour;
(i) a copy of the written statement of the defence, ahy, submitted by the Government servant;

(i) a copy of the statements of witnesses, if any, refed to in sub-rule (3);

(iv) evidence proving the delivery of the documents rafed to in sub-rule (3) to the Government
servant; and

V) a copy of the order appointing the "Presenting Officel.

@) The Government servant shall appear in person befoithe inquiring authority on such day and at
such time within ten working days from the date of recipt by the inquiring authority of the articles of
charge and the statement of the imputations of misconductr misbehaviour, as the inquiring authority may,
by notice in writing, specify, in this behalf, or within such further time, not exceeding ten days, as the
inquiring authority may allow.

(8)(a) The Government servant may take the assistance of aother Government servant posted in any
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office either at his headquarters or at the place where thinquiry is held, to present the case on his behalf,
but may not engage a legal practitioner for the purpose, ungs the Presenting Officer appointed by the
disciplinary authority is a legal practitioner, or, the disciplinary authority, having regard to the
circumstances of the case, so permits ;

Provided that the Government servant may take the assistanodé any other Government servant posted at any other
station, if the inquiring authority having regard to the circumstances of the case, and for reasons to be recordied
writing, so permits.

Note : The Government servant shall not take the assistamaf any other Government servant who has three
pending disciplinary cases on hand in which he has to givesstance.

(b) The Government servant may also takeafiséstance of a retired Government servant teptes
the case on his behalf, subject to such conditgensay be specified by the President from timene t
by general or special order in this behalf.

(9) If the Government servant who has not admitted gnof the articles of charge in his written statement
of defence or has not submitted any written statement ofedence, appears before the inquiring authority,
such authority shall ask him whether he is guilty or has apdefence to make and it he pleads guilty to any of
the articles of charge, the inquiring authority shall reord the plea, sign the record and obtain the signature
of the Government servant thereon.

(10)  The inquiring authority shall return a finding of guilt in respect of those articles of charge to which
the government servant pleads guilty.

(11) The inquiring authority shall, if the Governmant servant fails to appear within the specified time or
refuses or omits to plead, require the Presenting Offer to produce the evidence by which he proposes to
prove the articles of charge, and shall adjourn the case ta later date not exceeding thirty days, after
recording an order that the Government servant may, for thepurpose of preparing his defence :

0] inspect within five days of the order or within such futher time not exceeding five days as the
inquiring authority may allow, the documents specified inthe list referred to in sub-rule (3);

(ii) submit a list of withesses to be examined on his behalf;
NOTE-

If the Government servant applies orally or in writing for the supply of copies of the statements of witnesses
mentioned in the list referred to in sub-rule (3), theinquiring authority shall furnish him with such copies as early as
possible and in any case not later than three days before ttemmencement of the examination of the witnesses on
behalf of the disciplinary authority.

(i) give a notice within ten days of the order or within sule further time not exceeding ten days as the
inquiring authority may allow, for the discovery or production of any documents which are in the possession
of Government but not mentioned in the list referred to m sub-rule (3).

NOTE-

The Government servant shall indicate the relevance of thdocuments required by him to be discovered or produced
by the Government.

(12) The inquiring authority shall, on receipt of thenotice for the discovery or production of documents,
forward the same or copies thereof to the authority in Wose custody or possession the documents are kept,
with a requisition for the production of the documents ly such date as may be specified in such requisition :

Provided that the inquiring authority may, for reasons to ke recorded by it in writing, refuse to requisition sut of
the documents as are, in its opinion, not relevant to the sa.

(13) On receipt of the requisition referred to in gb-rule (12), every authority having the custody or
possession of the requisitioned documents shall produdeetsame before the inquiring authority:

Provided that if the authority having the custody or posseson of the requisitioned documents is satisfied for reane

to be recorded by it in writing that the production of all or any of such documents would be against the public
interest or security of the State, it shall inform theinquiring authority accordingly and the inquiring authority shall,
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on being so informed, communicate the information to th&overnment servant and withdraw the requisition made
by it for the production or discovery of such documents.

(14) On the date fixed for the inquiry, the oral andlocumentary evidence by which the articles of charge
are proposed to be proved shall be produced by or on behadf the disciplinary authority. The witnesses
shall be examined by or on behalf of the Presenting Offer and may be cross-examined by or on behalf of
the Government servant. The Presenting Officer shalld entitled to re-examine the witnesses on any points
on which they have been cross-examined, but not on any newmatter, without the leave of the inquiring
authority. The inquiring authority may also put such quesions to the witnesses as it thinks fit.

(15) If it shall appear necessary before the close thfe case on behalf of the disciplinary authority, the
inquiring authority may, in its discretion, allow the Presenting Officer to produce evidence not included in
the list given to the Government servant or may itself calfor new evidence or recall and re-examine any
witness and in such case the Government servant shall bgtitled to have, if he demands it, a copy of the list
of further evidence proposed to be produced and an adjoument of the inquiry for three clear days before
the production of such new evidence, exclusive of the dayadjournment and the day to which the inquiry is
adjourned. The inquiring authority shall give the Government servant an opportunity of inspecting such
documents before they are taken on the record. The indging authority may also allow the Government
servant to produce new evidence, if it is of the opiniorhat the production of such evidence is necessary, in
the interests of justice.

NOTE.- New evidence shall not be permitted or called foor any witness shall not be recalled to fill up any gami
the evidence. Such evidence may be called for only whirere is an inherent lacuna or defect in the evidenoghich
has been produced originally.

(16) When the case for the disciplinary authority islosed, the Government servant shall be required to
state his defence, orally or in writing, as he may preferlf the defence is made orally, it shall be recorded &h
the Government servant shall be required to sign the reed. In either case, a copy of the statement of
defence shall be given to the Presenting Officer, if angppointed.

(17)  The evidence on behalf of the Government servantahthen be produced. The Government servant
may examine himself in his own behalf if he so prefersThe withesses produced by the Government servant
shall then be examined and shall be liable to cross-examation, re-examination and examination by the
inquiring authority according to the provisions applicable to he withesses for the disciplinary authority.

(18) The inquiring authority may, after the Governmen servant closes his case, and shall, if the
Government servant has not examined himself, generally quést him on the circumstances appearing
against him in the evidence for the purpose of enablinghé Government servant to explain any
circumstances appearing in the evidence against him.

(19) The inquiring authority may, after the completionof the production of evidence, hear the Presenting
Officer, if any, appointed, and the Government servant, orpermit them to file written briefs of their
respective case, if they so desire.

(20) If the Government servant to whom a copy of the &icles of charge has been delivered, does not
submit the written statement of defence on or before thdate specified for the purpose or does not appear in
person before the inquiring authority or otherwise failsor refuses to comply with the provisions of this rule,
the inquiring authority may hold the inquiry ex parte.

(21)(a) Where a disciplinary authority competent to imposeany of the penalties specified in clause (i) to (iv)
of rule 11 (but not competent to impose any of the pendds specified in clauses (v) to (ix) of rule 11), has
itself inquired into or caused to be inquired into he articles of any charge and that authority, having regard
to its own findings or having regard to its decision on anyof the findings of any inquiring authority
appointed by it, is of the opinion that the penalties spified in clauses (v) to (ix) of rule 11 should be impes
on the Government servant, that authority shall forward therecords of the inquiry to such disciplinary
authority as is competent to impose the last mentioned peltias.

(b) The disciplinary authority to which the remrds are so forwarded may act on the evidence on the
record or may, if it is of the opinion that further examination of any of the witnesses is necessary in the
interests of justice, recall the withess and examingross-examine and re-examine the witness and may
impose on the Government servant such penalty as it may dedinin accordance with these rules.

(22) Whenever any inquiring authority, after having head and recorded the whole or any part of the
evidence in an inquiry ceases to exercise jurisdictionhérein, and is succeeded by another inquiring
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authority which has, and which exercises, such jurisdi@in, the inquiring authority so succeeding may act on
the evidence so recorded by its predecessor, or partigacorded by its predecessor and partly recorded by
itself:

Provided that if the succeeding inquiring authority isof the opinion that further examination of any of the winesses
whose evidence has already been recorded is necessantha interests of justice, it may recall, examine, cross
examine and re-examine any such witnesses as hereinbefprevided.

(23)(i) After the conclusion of the inquiry, a report shdlbe prepared and it shall contain-

@) the articles of charge and the statement of the imputatianof misconduct or misbehaviour;
(b) the defence of the Government servant in respect of eaalticle of charge;

() an assessment of the evidence in respect of each artimieharge;

(d) the findings on each article of charge and the reasons tiedor.

EXPLANATION- If in the opinion of the inquiring authorit y the proceedings of the inquiry establish any article of
charge different from the original articles of the charge,timay record its findings on such article of charge:

Provided that the findings on such article of charge shahot be recorded unless the Government servant has either
admitted the facts on which such article of charge is badeor has had a reasonable opportunity of defending himsl
against such article of charge.

(i) The inquiring authority, where it is not itself the disciplinary authority, shall forward to the
disciplinary authority the records of inquiry which shall include :-

€) the report prepared by it under clause (i).
(b) the written statement of defence, if any, submittedypthe Government servant;
() the oral and documentary evidence produced in the course tife inquiry;
(d) written briefs, if any, filed by the Presenting Officer or the Government servant or both during the

course of the inquiry; and

(e) the orders, if any, made by the disciplinary authority aml the inquiring authority in regard to the
inquiry.

Government of India’s decisions :
(1) Instructions to avoid procedural delays in theidposal discipline cases :-

There have been repeated references in Parliament aRdrliamentary Committees to the delays in the disposal of
departmental proceedings against delinquent Government serandt$p cases in which on technical and procedural
grounds, the accused persons ultimately escape the punishmeresbeyed The general impression is that the prescribed
procedure is too elaborate and requires to be replaced by somethingimuieeand summary.

2. After careful consideration the Ministry of HoAféairs have come to the conclusion that this impression is not
wholly justified. The procedure prescribed in Rule 14 of t@SGCCA) Rules is applicable only to cases in which the
charges are so serious as to call for one of the major pumithme., Dismissal, Removal or Reduction in the rank(étc.
mere summary procedure is already available for less sedsas)c The provisions of Rule 14 ibid are merely designed to
ensure compliance, with a salutary principle of justice andgpblicy which has also been incorporated in Article 311 of
the Constitution of India viz., that no man should be conderongainished without a reasonable opportunity to defend
himself. The prescribed procedure therefore requiresftibadccused officer should be told in the form of written gésr
exactly what he is alleged to have done and on what evidencey al@tumentary, the allegations are based that he should
have an opportunity to inspect the documentary evidence, to test tlewideaice by cross-examination and to furnish such
evidence as he may wish to adduce in his own defences dffesult of the inquiry, it is decided that the officer shbeld
dismissed, removed or reduced in rank, he has to be givwattharfopportunity to show cause, if any, against the actual
punishment propose. Anything less than this would amount to denfe oédasonable opportunity which is guaranteed by
Article 311.

3. There is, however, nothing in these minimum requivmehich must necessarily lead to unduly protected
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proceedings or to a failure, to secure just punishment touiltg. gThe officer conducting a departmental inquiry has to
hold the balance even between the interest of the State aaddigdance of injustice to the accused. He is free todake
responsible, reasonable and prudent view of the facts andrtiienstances of the case and is not bound by the rigid
limitations regarding the admissibility of evidence and the degfegroof applicable to prosecution before Criminal
Courts. Provided the inquiry officer gives the necessary timleeffort, confines his attention to the main points at the
issue and firmly resists any attempt by the accused officéntroduce irrelevancies or to adopt deliberate dilatory
tactics-there is no reason why satisfactory expeditionsipadial should not be achieved in all cases without departing from
the prescribed procedure.

4, The various factors which may contribute to undue detay/faulty disposal are :-

() Officer conducting the departmental inquiries rbayso preoccupied with other duties that they can only
spare a few hours at a time at long intervals for the inquilf.its

(i) Unfamiliarity with the procedure or inadequatmi@ciation of the difference between a departmental
inquiry and a trial in a Criminal Court, may lead to eekaboration, or lack of firmness in dealing with dilatory
tactics.

(i) Avoidable delay may sometimes occur at thgestahen the inquiry officer has submitted his report and
the appropriate authorities have to make up their minds whéihdintings are to be accepted and if so what the
punishment should be.

(iv) Where, under the rules, consultation with the Uniori®&ervice Commission is necessary some undue
delay may occur in making the reference to the Commission, dhd aonsideration of the case by that body.

5. As regards the factors mentioned in (i) andaiove Ministry of Home Affairs have considered the feasibilft
setting up separate Administrative Tribunals for inquiring tht® more important departmental proceedings. Although
such bodies have worked satisfactorily in the State ofr Rtadesh and Madras, it is felt that Central Government
Machinery is so vast and widely scattered that a siradperiment will hardly justify the expenditure incurred. Isecaf
extreme complexity or importance it will always be open to @aowent to set special committees of enquiry or to have
recourse to the Public Servants Enquiry Act, 1850. For all athpartmental inquiries the delay caused by excessive
pre-occupation or unfamiliarities with the procedure could beyeagiided by adopting the following measures :-

® In each Ministry or Department a specifieficef or officers of appropriate rank shall be nominated and
ear-marked for the purpose of conducting all the departmental egaiising within that Ministry/Department.

(i) As soon as occasion arises for taking up @rclnquiry the nominated officer will be relieved of his
normal duties to such extent as may be necessary to emiabléo devote full and careful attention to the
completion of the inquiries and the submission of his report. nButis time the work of which the officer is
relieved may be distributed amongst other officers.

(i) The nominated officers should familiarize thess with the rules and essential procedural requirements
and appreciate the difference between Departmental inqaimgdrials in the Criminal Courts. The maintenance
of close personal contact with the Ministry of Home Affairid enable them quickly to resolve any doubts or
difficulties which may arise.

6. As regards the causes of delay mentioned)irarid (iv) of para 4 much improvement will be effecteddy, i{ is
impressed upon all concerned that both public interest asawdilmanitarian considerations demand that no avoidable

delay should occur in the disposal of disciplinary case; andngh¥ailure to give such cases due priority is itself regharde
as a dereliction of duty and suitably dealt with.

[MHA OM No. 39/40/52-Est., dated thd'©Dctober, 1952.]

(2) Pay Commission’s recommendations regarding disdiipary proceedings and Government's order
thereon :-

In chapter LI of their report the Pay Commission have madefallowing recommendations regarding disciplinary
proceedings :-

® All memorials etc. as well as appealsalihtome to the Central Government against imposition of major
penalties, should be disposed of only in consultation with the Public&&ommission.

(i) The power to withhold appeals, memorials or petitiunder prescribed circumstances should be exercised
by an authority higher than the one which has passed the orders adpdhsthe appeal etc., is made.
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(i) A disciplinary enquiry should not be conducted by thenediate superior of the Government servant
being proceeded against or by an officer at whose instance the in@siipitiated.

These recommendations have been carefully examined by Goverantetite conclusion reached are contained in the
following paragraphs.

2. The Government of India note that the Pay Commisgige observed that the information available with them
does not at all suggest that disciplinary action is takdaritbo many cases or that major penalties imposed toly fiee
that appeals and memorials are dealt with perfunctorilig donsidered that the acceptance of recommendation bovi® a
would considerably increase the work of the Union Public Se@aamission. It may also lead to delays in completing
disciplinary cases, which would neither be in the interestiblipservice nor in that of the individual Government servant.
It has, therefore, been decided not to make any change in shiegprocedure.

3. As regards recommendation under (ii), the instructonsined in MHA OM No. 40/5/50-Ests.(B), datel 8
September, 1954 lay down the procedure for submission of petiti@nsorials etc., to the President. In these instructions
the power to withhold petitions etc. has been granted only to high iigthbke the Secretaries to the Government and the
Head of Departments. An appeal can be withheld only undecritmed circumstances; the appellant is required to be
informed of the fact and the reasons for withholding the appeatquéred to be communicated to the appellate authority
and quarterly return giving the list of withheld appeals hdsetsubmitted to the appellate authority. These are suifici
safeguards against unjustified withholding of appeals.

It is considered that these instructions and rules do not eegnir modification. The authorities dealing with petitions,
memorials and appeals are, however, expected to apply theciiwsis and rules in a liberal spirit and they should
ordinarily refrain from withholding any appeal, representationitipetor memorial except in rare cases where the
justification for contrary action may be obvious.

4, As regards recommendation (iii), it is obviouslsirdéle that only disinterested officers should be appoirged a
Inquiry Officers in departmental proceedings. There is no bwetanmediate superior officer holding an inquiry but, as a
rule, the person who undertakes this task should not be subpécey bias in such cases. The authorities concerned
should bear this in mind before an Inquiry Officer is appointed is@gdinary case.

[MHA OM No. F.6(26)/60-Ests.(A) dated the" &ebruary, 1961.]
3) Supply of copies of documents to the delinquieofficial :-

A question often arises whether a particular document or set ofmgdmts asked for by a Government servant involved in a
departmental inquiry should be made available to him or not; amirngethe decision of the question the submission of the
written statement by the Government servant concerned is delaysmine cases for months. In view of this and also of
the judgement pronounced by the Supreme Court in Raizada TrilokMsatthe Union of India in which it has been
decided that failure to furnish copies of documents sudhes&irst Information Report and statements recorded during
investigation amounts to a violation of Article 311 (2) of thenS§litution, the whole question of the extent of access to
official records to which a Government servant is entitled undere 4 of Rule 5 of the All India Services (Discipline &
Appeal) Rules or sub-rule 3 of Rule 15 of the Central civivises (Classification, Control and Appeal) Rules has been
examined in consultation with the Ministry of Law.

2. The right of access to official records is mbimited and it is open to the Government to deny such accesisf i
opinion such records are not relevant to the case, or it desorble in the public interest to allow such access.poher

to refuse access to official records should, however, be veringlyaexercised. The question of relevancy should be
looked at from the point of view of the defence and if there ispasgible line of defence to which the document may, in
some way be relevant though the relevance is not clear thsttiplinary authority at the time that the request is maude, t
request for access should not be rejected. The power to desssaon the ground of public interest should be exercised
only when there are reasonable and sufficient grounds to b#fiavpublic interest will clearly suffer. Cases of thger

type are likely to be very few and normally occasion for @dfae$ access on the ground that it is not in public interest
should not arise if the document is intended to be used in pfaibfe charge and if it is proposed to produce such a
document before the Inquiry Officer, if an enquiry comes thddd. It has to be remembered that serious difficultie® ari
when the Courts do not accept as correct the refusal by ttiplidisry authority, of access to documents. In any case,
where it is decided to refuse access, reasons for refiasald be cogent and substantial and should invariable be recorded
in writing.

3. Government servants involved in departmental enqaft@sask for access to and or supply of copies of :

() documents to which reference has been made in thmeid of allegations;
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(2) documents and records not so referred to in tterstat of allegations but which the Government servant
concerned considers are relevant for the purposes of his defence;

3) statement of witnesses recorded in the course of —
€)) a preliminary enquiry conducted by the department; or
(b) investigation made by the Police;

4) reports submitted to Government or other competémbréty including the disciplinary authority, by an
officer appointed to hold a preliminary inquiry to ascertain facts;

5) reports submitted to Government or other compatehority including the disciplinary authority, by the
Police after investigation.

4. A list of the documents which are proposed to ledrapon to prove the charge and the facts stated in the
statement of allegations should be drawn up at the time ofrigatime charge. This will incidentally reduce the delaat t
usually occurs between the service of the charge-sheet amsilih@ssion of the written statement. The list should
normally include documents like the First Information Repothéfre is one on record. Anonymous and pseudonymous
complaints on the basis of which inquiries were started needbe included in the list. The list so prepared should be
supplied to the officers either alongwith the charge-sheet so@s thereafter as possible. The officer should be pedmitte
access to the documents mentioned in the list if he so desires.

5. If the officer requests for any official recoatlser than those included in the list, the request should aigiber
acceded to in the light of what has been stated in para 2 above.

6. While there is no doubt that the Government sesfanild be given access to various official records like
documents to which reference has been made in the statematé¢gations and documents and records which the
Government servant concerned considers are relevant for the puppdsesiefence though the relevancy is not clear to
the disciplinary authority, doubts very often arise whetheciaffrecords include the documents mentioned at item 4 and 5
in para 3 above. Reports made after a preliminary enquitiieareport made by the Police after investigation, other than
those referred to in clause (a) of Sub- Section 1 ofi®@ed 73 of the Code of Criminal Procedure, 1898, are usually
Confidential and intended only to satisfy the competent awharitether further action in the nature of a regular
departmental inquiry or any other action is called for. Theperts are not usually made use of or considered in the
inquiry. Ordinarily even a reference to what is contained in tregg@ts is not made in the statement of allegation. It is not
necessary to give access to the Government servant taréfpests. (It is necessary to strictly avoid any referéoncgich
reports in the statement of allegations as, if any refersnmoade, it would not be possible to deny access to thesdsrepor
and giving of such access to these reports will not be in publiesttier the reasons stated above).

7. The only remaining point is whether access shmuffiven to the statements of witnesses recorded in the course of
a preliminary enquiry conducted by the department or investigation byaithe Police and if so, whether the access should
be given to the statements of all witnesses or to tharsats of only those witnesses who are proposed to be examined i
proof of the charges or of the facts stated in the stateofeallegations. These statements can be used only for the
purposes of cross-examination and the Government servant is ocaledto discredit only those withesses whose
statements are proposed to be relied upon in proof of the chargeherfadts stated in the statement of allegations.

As such the Government servant concerned need not be given actiesstatements of all withesses examined in the
preliminary enquiry or investigation made by the Police andsacsbould be given to the statements of only those
witnesses who are proposed to be examined in proof of the shardiee facts stated in the statement of allegations. In
some cases, the Government servant may require copies of #maestts of some witnesses on which no reliance is
proposed to be placed by the disciplinary authority on the grouhdi¢haroposes to examine such witnesses on his side
and that he requires the previous statement to corroboratestiraony of such witnesses before the inquiring authority.
Previous statements made by a person examined as a witnesadsnissible for the purposes of corroboration and access
to such statements can safely be denied. However, thredagnizes that if the former statement was made atonrt e

time when the fact took place and the person is callgiv evidence about such fact in any proceedings, the previous
statement can be used for purposes of corroboration. In saeh, ¢awill be necessary to give access to the previous
statement.

8. The further point is the stage at which the @mment servant should be permitted to have access to theestzgem

of witnesses proposed to be relied upon in proof of the chargafstioe facts stated in the statements of allegation. As
stated earlier, the copies of the statements of the w#Besan be used only for the purpose of cross-examination and,
therefore, the demand for copies must be made when witregsesalled for examination at the oral enquiry. If such a
request is not made, the inference would be that the copiesnaeneeded for that purpose. The copies cannot be used at
any subsequent stage as those statements are not to bentakeansideration by the disciplinary authority also. Copies
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should be made available within a reasonable time before thesses are examined. It would be strictly legal to refuse
access to the copies of the statements prior to the evidiEgmin the departmental enquiry. However, if the Government
servant makes a request for supply of copies of statementsettfio at (3) of para 3 above before he files a written
statement, the request shall be acceded to.

9. Neither sub-rule (4) of Rule 5 of All India Seedd¢Discipline and Appeal) Rules nor sub-rule (3) of Rule 15 of the
Central Civil Services (Classification, Control and App&al)es provide for supply of copies of documents. Therefore, it is
not ordinarily necessary to supply copies of the various docuraadt# would be sufficient if the Government servant is
given such access as is permitted under the rules referraetiove. Government servants involved in departmental
proceedings when permitted to have access to officiatdecsometimes seek permission to take photostat copies thereof
Such permission should not normally be given, especially ibffieer proposes to make the photostat copies through a
private photographer as thereby third parties would be allowkdwve access to official records which is not desirable. If
however, the documents of which photostat copies are soughefeo aitally relevant to the case (e.g., where the proof of
the charge depends upon the proof of the handwriting or a documenthkatiity of which is disputed), the Government
should itself make photostat copies and supply the same to the Gemeservant. In cases which are not of this or similar
type (the example given above is only illustrative and not exhaysitiveould be sufficient if the Government servant is
permitted to inspect the official records and take extracefitten as is provided for in sub-rule (3) of Rule 15 of the Ckntra
Civil Services (Classification, Control and Appeal) Rulesib-8ile (4) of Rule 5 of the All India Services (Discipline and
Appeal) Rules does not specifically provide for the Governmeamasetaking extract from official records. The practice,
however, is that officers governed by the All India Servideisgipline and Appeal) Rules do take such extracts from
records. This practice should be continued and no restrictiondsheydlaced on such officials from taking extracts from
official records.

[MHA OM No. 30/5/61-AvD dated the é%August, 1961]
(4) Examination of witnesses on behalf of the aard official :-

The Government servant who has been permitted to assiscthised official should be permitted to examine, corss-
examine and re-examine witnesses and make submissions befiorguing Officer on behalf of the accused official, if the
accused official makes a request in writing in this behalf.

[MHA OM No. 6/26/60-Ests. Dated thd'8une, 1962]
(5) Prosecution or departmental action according to §eusness of the offence-

Prosecution should be general rule in all those cases whedbuard fit to be sent to Court after investigation and irctwhi
the offences are of bribery, corruption or other criminal midaoninvolving loss of substantial public funds. In such
cases, departmental action should not precede prosecution. Incasiesr involving less serious offences or involving
malpractices of a departmental nature, departmental actignsbolld be taken and the question of prosecution should
generally not arise. Whenever, however, there is unresolveetetiffe of opinion between the Central Bureau of
Investigation and the administrative authority concerned as to whetisercption in court or departmental action should be
resorted to in the first instance the matter should be rdfearhe Central Vigilance Commission for advice.

[MHA OM No. 39/8/64-Ests.(A) dated théhASeptember, 1964].
(6) Measures to prevent tampering with records/damments during inspection by delinquent officials :-

A delinquent official against whom disciplinary proceedings are pendimer CCS (CCA) Rules, is entitled to the

inspection of records/documents etc. having a bearing on the @asequisition by the disciplinary authority, the CBI has
to hand over the documents to him for purposes of perusal andtiospeg the delinquent official. Recently instances
have come to notice where the accused officers while itisgethe records/documents, tampered with materially vital
documents. In other case, the accused officer temperedheittiocuments when the Inquiry Officer temporarily left the
inquiry room during the course of the inquiry.

In order to obviate recurrence of such incidents Ministriegdments are requested to consider the desirability of issuing
instructions to the following effect :-

0] that the accused officer should be allowed irt8peof records/documents, etc. only in the presence of a
responsible officer; and

(ii) that the inquiry officer should take sufficigimecautions to ensure that the records/documents and other
papers are not tampered with while the documents are under theohcas during the course of actual inquiry.
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[MHA OM No. 242/96/65-AVD dated the & September, 1965, addressed to the Vigilance Officers of all
Ministries/Departments].

(7 Assisting Government servants :-

Rule 14 (8) of the Central Civil Services (Classificatioontol and Appeal) Rules, 1965 provides that the Government
servant against whom disciplinary proceedings have been initiatethkeathe assistance of any other Government servant
to present the case on his behalf. While no permissioneidedeby the official who is chargesheeted to secure the
assistance of any other Government servant, it is necessahgflatter to obtain the permission of his controlling authority
to absent himself from office in order to assist the acc@®aernment servant during the enquiry. It would avoid delay in
granting such permission, if the Inquiry Officers take ithigative in the matter of informing the controlling authgrih

this regard. It is, therefore, suggested that as soon ascased Government servant informs the Inquiry Officer of the
name and other particulars of the Government servant whinelefischosen by him to assist in the presentation ofkis ¢
the Inquiry Officer should intimate this fact to the coningjlauthority of the Government servant concerned. Further, the
date and time of the hearing should be intimated to thecsaitolling authority sufficiently in advance adding that if, for
any compelling reason it is not practicable to relieve tbeeBiment servant concerned on the due date or dates to attend
the enquiry, the Inquiry Officer, the accused official and@oernment servant chosen for assisting the accused official
may be advised well in time.

2. It is requested that necessary action magelea taken to ensure that all Inquiry Officers follow the gutace
outlined above. A copy of the circular is also being endorsdtt@dmmissioners for Departmental Enquiries.

[CVC Letter No. 61/3/67-C dated thg‘aanuary, 1968].

(8) Cross-examination by or on behalf of the Governmeérservant after the presenting officer has
re-examined the witness —

Clarification regarding :- Under sub-rule (14) of Rule 14 of @@&S (CCA) Rules, 1965, the witness produced by or on
behalf of the disciplinary authority in a disciplinary predmg shall be examined by or on behalf of the presenting woffice
and may be cross-examined by or on behalf of the Governmenhisemd the presenting officer would also be entitled to
re-examine the witnesses on any point on which they have besstetamined but not on any new matter without the
leave of the inquiring authority. Doubts have been expresseaminia quarters if cross-examination by or on behalf of the
Government servant could be allowed after the presentirgeofias re-examined the witness. It is hereby clarfiadif
re-examination by the presenting officer is followed on anw rmatter not already covered by the earlier
examination/cross-examination, a cross-examination on such né&ersna@overed by the re-examination may also be
allowed to meet the ends of nature justice.

[Cabinet Sectt. (Department of Personnel) Memo. No. 7/116f04A) dated the éﬁSeptember, 1970].
(9) Conduct of enquiries against delinquent offars by gazetted officers/senior officers :-

The Committee on Sub-ordinate Legislation (Fourth Lok Sabha teently examined the question of inquiry officers to
conduct oral inquiry into the charges levelled against delinopféiners under CCS (CCA) Rules, 1965. The Committee
has observed that though they agree that it may not be poss#rast always inquiries against delinquent officers to
gazetted officers the inquiries should be conducted by an roffice is sufficiently senior to the officer whose conduct is
being inquired into as inquiry by a junior officer cannot command confidenioh wideserves.

[Cabinet Sectt. (Department of Personnel) Memo No. 7/1/78-EAl dated thetBJanuary, 1971].
(10) Appointment of Inquiring Authority :-

One of the items considered by the National Council set up uhdescheme of Joint Consultation and Compulsory
Arbitration in its meeting held in September, 1970 wasomosal of the Staff Side that the disciplinary inquiry should, as
rule, be conducted by a person who should be free from all inflsieoifigial or otherwise, of the disciplinary authority. It
was further suggested that the rules should be amended suitably depdrdmental inquiries are invariably conducted by a
person belonging to another Department. As a result of subsequeEsiiss in the National Council, a Committee of the
Council was set up to consider the matter in all its aspéethe Committee the Staff Side urged that it was sacesn a
departmental inquiry to ensure that the proceedings were codducés objective manner and that the requirement of
natural justice would be watered down if the inquiry is tgldhe disciplinary authority itself or is entrusted tolaquiry
Officer who is subordinate to, or is under the direct influesfdbe disciplinary authority. According to them departmental
inquiries should invariably be entrusted to an independent apdrtiad body or tribunal and that considerations of the
expenditure involved in providing such an independent forum should nbelpeiine factor in the dispensation of justice.
Alternatively, the Inquiry Officer should invariably belong to a WiDffice/Department different from the one to which the
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alleged delinquent employee belongs.

2. As regards the point raised by the Staff SidethieaDepartmental Inquiry should be entrusted to an independent
impartial body or tribunal, it was clarified that inquiriesdisciplinary proceedings against gazetted officers ajralles
involving lack of integrity or an element of vigilance are alone emtdust Commissioner for Departmental Inquiries under
the Central Vigilance Commission and other cases of disaigliproceedings involving purely administrative or technical
lapses, are not referred to the said Commissioner. dtalg not possible to entrust the departmental inquiries against
non-gazetted employees to the Commissioner for Departmentatidsgun view of the very large number of disciplinary
cases of such employees coming up every year. It was rfyrtlieted out that the existing instructions contained in

Ministry of Home Affairs (now Department of Personnel) OM.N/26/60-Ests. (A) dated tf(iFebruary, 1961 already
emphasise the desirability of only disinterested officers beingraepdoas Inquiry Officers in departmental proceedings. It
is also provided therein that while there is no bar to tivaddiate superior officer holding an inquiry, as a rule, persons
who undertake this task should not be suspected of any bias in sashaca that the authorities concerned should bear this
in mind before an Inquiry Officer is appointed in a disciplinanecas

3. A suggestion was made by the Staff Side th&treva representation by the delinquent official against the
appointment of a particular Inquiry Officer on grounds of biasejiscted by the Disciplinary Authority, it should be open
to the delinquent official, to prefer an appeal to the appebathority. It was pointed out that though there was no
provision in the CCS (CCA) Rules for filing an appeal agaarstorder appointing a person as Inquiry Officer in a
disciplinary proceeding, such an order could, nevertheless, baveglvider the said Rules. The Staff Side desired that in
view of this position, the Inquiry Officer should stay the proceediings application for review is filed by the delinquent
official. It was agreed that obviously this should be done lamdttention of the competent authorities could be drawn to
the need for staying the proceedings once a review petition wagteebim such cases.

4, It has accordingly been decided that whenevapplication is moved by a Government servant against whom
disciplinary proceedings are initiated under the CCS (CCA) sRatminst the inquiry officer on grounds of bias, the
proceedings should be stayed and the application referred, albripeirelevant material, to the appropriate reviewing
authority for considering the application and passing appropriatesditgEneon. It has also been decided to re-emphasize
to all Ministries/Departments the following instructionsy@ned in paragraph, 5 of MHA OM No. 39/40/52-Ests. dated

the 4" October, 1955 on the subject for expeditious and better dispodapaftmental proceedings against Government
servants :-

0] In each Ministry or Department specifiefiagfr or officers of appropriate rank shall be nominated and
earmarked for the purpose of conducting all the departmental egjanising within that Ministry/Department.

(ii) As soon as occasion arises for taking up sucimauiry, the nominated officer will be relieved of his
normal duties to such extent as may be necessary to emiabléo devote full and careful attention to the
completion of the enquiries and the submission of his reportingthis time the work of which the officer is
relieved may be distributed amongst other officers.

5. The Ministry of Finance etc. are accordingtuested to bring to the notice of the various disciplinary aitiérer
the need for staying the proceedings till such time as thewepetition if any, submitted by a Government servant against
the appointment of the Inqiury Officer is disposed of, as agreadthe Committee of the National Council vide paragraph
3 above. They are also requested to keep in view the instructiotened in the Ministry of Home Affairs (Department of

Personnel) OM No. 6/26/60-Estt. (A) datedh]JBebruary, 1961 and No. 39/40/52-Ests.(A) datBDétober, 1952 referred
to above, regarding the appointment of Inquiry Officers in dis@pfiproceedings.

[Cabinet Sectt. Department of Personnel, OM No. 39/40/70-Estaiajl & November, 1972].
(11) Inquiry by the disciplinary authority :-

The Department of Personnel & Administrative Reforms OM No4@®@90-Estt.(A) dated the™ November, 1972,
inter-alia, provides that only those Inquiry Officers whofage from bias should be appointed by the disciplinary authority
to conduct departmental inquiries. It is, further been providati wherever an application is moved by a Government
servant, against whom disciplinary proceedings are initiaggdnst the Inquiry Officer on grounds of bias, the proceedings
should be stayed and the application referred to the appromiadsving authority for considering the matter and passing
appropriate orders thereon. In this connection, the Staff Skkdrehe following points, at the National Council (JCM)
meeting held in November, 1975 :

(@) The orders contained in the Department of Pers&nA& OM dated & November, 1972 are not being
implemented in some Departments; and
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(b) The OM dated 9.11.1972 did not contain instructions degpdisciplinary authority inquiring into the
cases itself.
2. Regarding (a) above, Ministry of Finance ate.requested to observe and implement scrupulously the afloresai

instructions contained in this Department’s OM @ﬂgovember, 1972.

3. The second point raised by the Staff Side hasfbdbar examined in this Department. According to Rule 14 (5)
of the CCS (CCA) Rules, 1965, the disciplinary authority maglfitinquire into the charges against the accused
Government servant or appoint an Inquiry Officer for the purposmweMer, it should be possible in a majority of cases,
and the more serious ones at any rate, to ensure that ¢h@inbsy authority himself does not conduct the inquiry. It may
still be not practicable to ensure in all cases that tlwpdiizary authority himself would not be the Inquiry Officé8uch a
course may be necessary under certain circumstancesilaalyiin small field formations where the disciplinamttzority

as well as the Inquiry Officer may have to be one and the g@rson. It has accordingly been decided that unless it is
unavoidable in certain cases as mentioned above, the disgipdinthority should refrain from being the Inquiry Officer
and appoint another officer for the purpose.

[Deptt. of Personnel & AR OM No. 35014/1/76-Ests. (A) dated tﬂém, 1976].
(12) Whether charges can be dropped at the stageimfial written statement of defence :-

A question has been under consideration whether Rule 14 (5) @@ QfCS (CCA) Rules, 1965 permits the dropping of
charges by the disciplinary authority after considering thdtemristatement of defence submitted by the accused
Government servant under Rule 14 (4) ibid. The question has beétecedsn consultation with the Ministry of Law and
the position is clarified as under :-

€) The disciplinary authority has the inherent poweeview and modify the articles of charge or drop some
of the charges or all the charges after the receipt and examioathe written statement of defence submitted by
the accused Government servant under Rule 14 (4) of the CCS (Qx5) R965.

(b) The disciplinary authority is not bound to appointraquiry Officer for conducting an inquiry into the
charges which are not admitted by the accused official but atiocit whe disciplinary authority is satisfied on the
basis of the written statement of defence that there is refurhuse to proceed with.

2. It may, however, be noted that the exercise of igowedrop the charges after the consideration of the written
statement of defence by the accused Government servant wilbfeet to the following conditions :-

(@) In cases arising out of investigations by the @eBtireau of Investigation, the CBI should be consulted
before a decision is taken to drop any of, or all the chargetheobasis of the written statement of defence
submitted by the accused Government servant. The reasons deloprithe disciplinary authority for dropping the
charges should also be intimated to the Central Bureau of ilyavimh.

(b) The Central Vigilance Commission should be conswultezte the disciplinary proceedings were initiated
on the advice of the Commission and the intention is to drop or modifgfaayall the charges on the basis of the
written statement of defence submitted by the accused Governenestits

[G.I., MHA OM No. 11012/2/79-Estt.(A) dated the MMarch, 1981 and OM No. 11012/8/82-Estt.(A) dated the 8
December, 1982]

(13) Permission to engage a Legal Practitioner :-

Rules 14 (8) (a) of the Central Civil Services (Clasdiiicag Control and Appeal) Rules, 1965 provides, inter-alia that a
delinquent Government servant against whom disciplinary proceedings havndté@ated as for imposition of a major
penalty may not engage a legal practitioner to present tleearadis behalf before the Inquiring Authority, unless the
Presenting Officer appointed by the disciplinary authorityleggal practitioner, or the disciplinary authority, having rdgar
to the circumstances of the case, so permits. It ifiethrthat, when on behalf of the disciplinary authority, theecia
being presented by a Prosecuting Officer of the Central Busédnvestigation or a Government Law Officer (such as
Legal Adviser, Junior Legal Adviser), there are evidently good affidient circumstances for the disciplinary authority to
exercise his discretion in favour of the delinquent officer alfmlv him to be represented by a legal practitioner. Any
exercise of discretion to the contrary in such cases is likdlg teeld by the court as arbitrary and prejudicial to the defence
of the delinquent Government servant.

[Deptt. of Personnel & AR OM No. 11012/7/83-Estt.(A) dated Bfd Quly, 1984].
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(14) Restriction on engaging Defence Assistant :-

Sub-rule (8) of Rule 14 of CCS (CCA) Rules, 1965 providesahabvernment servant may take the assistance of any of
the Government servants posted in any office either at his hetefquar at the place where the inquiry is held, to present

his case on his behalf. A Government servant may, howevethelssistance of any other Government servant posted at
any other station on being permitted by the Inquiring Authority to do so.

2. The Staff Side of the National Council (JG®)resented that the aforesaid provision in the rules esasctive,
amounting the denial of justice, and should therefore, be removematter was also discussed iWBrdinary Meeting
of the National Council held on T5" January, 1986.

3. Rule 14 (8) of CCS (CCA) Rules, 1965 does notyqiedhibit having a Defence Assistant from any station other
than the headquarters of the charged Government servant or teeoplaquiry. It is open to the inquiring authority to
permit the appointment of a Defence Assistant from any othéorstéaving regard to the circumstances of each case.
However, at present, there is no provision for appeal againsgetiigion of the inquiring authority in the matter, should i
decide to refuse permission.

4, It has, therefore, been decided after discussthrthe Staff Side, that a Government servant should be alltave
make a representation to the Disciplinary Authority if the InggiAuthority rejects a request for permission to take a
Defence Assistant from a place other than the headquarténe charged Government servant or the place of inquiry.
Accordingly, in all cases where the inquiring authority rejutsrequest of the charged Government servant for engaging a
defence assistant, from any station other than the headqudrseich Government servant or the place where the inquiry is
conducted, it should record its reasons in writing and camicate the same to the charged Government servant to enable
him to make a representation against the order, if he soesleso the disciplinary authority. On receipt of the
representation from the charged Government servant, theliacy Authority, after applying its mind to all the relevant
facts and circumstances of the case, shall pass aeasthmed order either upholding the orders passed by the inquiring
authority or acceding to the request made by the charged emplSyam such an order of the disciplinary authority will
be in the nature of a step-in-aid of the inquiry, no appeal shalfhinst that order.

[Department of Personnel & Training OM No. 11012/3/86-Estt.(A) date@d” April, 1986].

(15) Appearance of a Government servant before the ingy authority — Clarification of the import of
the provisions in Rule 14 (7) of the CCS (CCA) Rules, 1965

The procedure for imposing major penalties is laid down in Rdl®f the CCS (CCA) Rules, 1965 and sub-rule (7)
thereof envisages that the Government servant shall appeasan jpexfore the inquiring authority on such day and at such
time within 10 working days from the date of receipt by him of thielas of charge and the statement of the imputations of
misconduct and misbehaviour, as the inquiring authority may, by riatieeiting, specify, in this behalf, or within such
further time, not exceeding 10 days, as the inquiring authorityait@ay. A point has been raised by the Staff Side in the
National Council (JCM) that the provisions of the above cited slébare followed more in breach than in observance
since inquiry officers are not generally appointed within a sheriog of serving of articles of charge on the Government
servant, hence it is not possible for the Government servantrapfese the Inquiry Officer within 10 days of receipt of
the articles of charge.

2. It is hereby clarified that the provisions in sulb-(7) should be read in conjunction with the provisions in the
preceding sub-rule (6), according to which the disciplinary authority, stfadire it is not the inquiring authority, forward to
the inquiring authority various documents including articles of chargk statement of imputations of misconduct or
misbehaviour. The requirement of the Government servant appé@apegson before the inquiring authority, on such day
and at such time within 10 working days, as laid down in subfr)les actually with reference to the date of receipt by the
inquiring authority (and not the Government servant) of the artmflasharge and the statement of the imputations of
misconduct or misbehaviour. The need for expeditiously appointing arrifggauthority, wherever necessary, cannot,
however, be over-emphasised.

[Deptt. Of Personnel & Training’s OM No. 35034/7/92-Estt. (Ated 28' December, 1993]]
(16) Retired Government servants appearing as defence ia&mnts — conditions regarding.

The staff side in the National Council (JCM) had made a defimsrehhancing the ceiling on the number of cases a retired
Government servant can take up as Defence Assistant. lighheflthe discussion in the meeting of the National Council
in this regard, it has been decided to raise the limiasés from five to seven. Hence in supersession of thereader

on the subject, it has been decided in terms of rule 1b)&)fthe CCS (CCA) Rules, 1965 that the Government servant
concerned may take the assistance of a retired Government setjgct to the following conditions :-
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() The retired Government servant concerned should, matieed from service under the Central
Government.
(ii) If the retired Government servant is alscegal practitioner, the restrictions on engaging a legal

practitioner by a delinquent Government servant to present theonasis behalf, contained in Rule 14 (8) of the
CCS (CCA) Rules, 1965 would apply.

(i) The retired Government servant concerned shoulta@, in any manner, been associated with the case at
investigation stage or otherwise in his official capacity.

(iv) The retired Government servant concerned should nat aci@fence assistant in more than seven cases at
a time. The retired Government servant should satisfyntpgring officer that he does not have more than five
cases at hand including the case in question.

[Deptt. of Personnel & Training OM No. 11012/11/2002-Ests. (A¢dl@6.02.2003].

(17) Simultaneous action of prosecution in a court and initiation of departmental proceedings -

The M.H.A. O.M. No. 39/30/54-Ests. dated the 7" June, 1955 and No. 39/8/64-Ests. dated the 4
September, 1964, state that prosecution should be the general rule in all cases which are found fit to
be sent to Court and in which the offences are of bribery, corruption or other criminal misconduct
involving loss of substantial public funds and that in such cases, departmental action should not
precede prosecution. References are being received in this Department seeking clarification as to
whether departmental action can also be taken, where the same matter has been taken up in a court of
competent jurisdiction for prosecution of the Government servant concerned.

2. What may be deduced from the above instructions is that in serious cases involving offences
such as bribery/corruption etc., action should be launched for prosecution as a matter of course. The
Hon’ble Supreme Court had held in their various judgements, the important ones being, State of
Rajasthan Vs. B.K. Meena & Others(1996 6 SCC 417), Capt. M. Paul Anthony Vs. Bharat Gold Mines
Limited (1999 3 SCC 679), Kendriya Vidyalaya Sangathan & Others Vs. T. Srinivas (2004 (6) SCALE
467) and Noida Entrepreneurs Association Vs. Noida (JT 2007 (2) SC 620), that merely because a
criminal trial is pending, a departmental inquiry involving the very same charges as is involved in the
criminal proceedings is not barred. The approach and objective in the criminal proceedings and
disciplinary proceedings are altogether distinct and different. In the disciplinary proceedings, the
guestion is whether the respondent is guilty of such conduct as would merit his removal from service or
a lesser punishment, as the case may be, whereas in the criminal proceedings, the question is whether
the offences registered against the Government servant are established and if established, what
sentence can be imposed on him. In serious nature of cases like acceptance of illegal gratification, the
desirability of continuing the concerned Government servant in service in spite of the serious charges
leveled against him may have to be considered by the Competent Authority to proceed with
departmental action.

3. However, if the charge in the criminal case is of a grave nature which involves complicated
questions of law and fact, it would be desirable to stay the departmental proceedings till the conclusion
of the criminal case. This will depend upon the nature of offence and the evidence and material
collected against the Government servant during investigation or as reflected in the charge-sheet. If
the criminal case does not proceed or its disposal is being unduly delayed, the departmental
proceedings, even if they were kept pending on account of the pendency of the criminal case, can be
resumed and proceeded with so as to conclude them at an early date, so that if the employee is found
not guilty, his honour may be vindicated and in case he is found guilty, the administration may get rid of
him at the earliest, if the case so warrants.

4. In the case of Hindustan Petroleum Corporation Ltd. Vs. Sarvesh Berry [2004 (10) SCALE
Page 340], it has been held in Para 9 that “it is not desirable to lay down any guidelines as inflexible
rules in which the departmental proceedings may or may not be stayed pending trial in criminal case
against the delinquent officer. Each case requires to be considered in the back drop of its own facts
and circumstances. There would be no bar to proceed simultaneously with departmental inquiry and
trial of a criminal case unless the charge in the criminal trial is of grave nature involving complicated
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guestions of fact and law.” The apex court has referred to the conclusions given in Para 22 of Captain
M. Paul Anthony’s case.

5. It is, therefore, clarified that stay of disciplinary proceedings is not a must in every case, where
there is a criminal trial on the very same charges and the concerned authority may decide on
proceeding with the departmental proceedings after taking into consideration the facts and
circumstances of each case and the guidelines given by the Hon’ble Supreme Court, as mentioned in
the preceding paragraphs.

[DOPT OM No. 11012/6/2007-Estt. (A), dated 15t August, 2007]

15.  Action on inquiry report

(1) The disciplinary authority, if it is not itsef the inquiring authority may, for reasons to be recorded ly
it in writing, remit the case to the inquiring authority for further inquiry and report and the inquiring
authority shall thereupon proceed to hold the further inauiry according to the provisions of Rule 14, as far
as may be.

(2) The disciplinary authority shall forward or caus to be forwarded a copy of the report of the inquiry,
if any, held by the disciplinary authority or where thedisciplinary authority is not the inquiring authority, a
copy of the report of the inquiring authority together with its own tentative reasons for disagreement, if any,
with the findings of inquiring authority on any article of charge to the Government servant who shall be
required to submit, if he so desires, his writterrepresentation or submission to the disciplinary authority
within fifteen days, irrespective of whether the reportis favourable or not to the Government servant.

(2A) The disciplinary authority shall consider therepresentation, if any, submitted by the Government
servant and record its findings before proceeding furthein the matter as specified in sub-rules (3) and (4).

3) If the disciplinary authority having gl to its findings on all or any of the articldscbarge is

of the opinion that any of the penalties specifiedlauses (i) to (iv) of rule 11 should be imposedthe
Government servant, it shall, notwithstanding amghcontained in rule 16, make an order imposing
such penalty:

Provided that in every case where it is necessary to cafisthe Commission, the record of the inquiry shall be
forwarded by the disciplinary authority to the Commission for its advice and such advice shall be taken into
consideration before making any order imposing any penalty on the @ernment servant.

4) If the disciplinary authority having regard to itsfindings on all or any of the articles of charge and on
the basis of the evidence adduced during the inquiry isf the opinion that any of the penalties specified in
clauses (v) to (ix) of rule 11 should be imposed on theo@rnment servant, it shall make an order imposing
such penalty and it shall not be necessary to give the Gomeent servant any opportunity of making
representation on the penalty proposed to be imposed :

Provided that in every case where it is necessary to cafisthe Commission, the record of the inquiry shall be
forwarded by the disciplinary authority to the Commission for its advice and such advice shall be taken into
consideration before making an order imposing any such penalty ahe Government servant.

Government of India’s Decisions

(1) Final orders to be passed by the ‘higher disciplinary athority’ who instituted the enquiry :-

When proceedings are instituted by a “higher disciplinarpaity”, final orders should also be passed by such “higher
disciplinary authority” and the case should not be remittedidaver disciplinary authority, on the ground that on merits of
the case it is sufficient to impose a minor penalty andh sumor penalty could be imposed by a lower disciplinary
authority. In such cases the appeal against the punishmentodrtte “higher disciplinary authority” shall lie to the
authority prescribed under the CCS (CCA) Rules, as the appealigiterity in respect of such order.

[MHA OM No. 6/26/60-Ests.(A) dated thd'8une, 1962].

(2) Not appropriate to bring in past bad records in decidingthe penalty, unless it is made the subject
matter of specific charge of the charge-sheet itself :-
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A question has arisen whether past bad record of service of egr afin be taken into account in deciding the penalty to be
imposed on the officer in disciplinary proceedings, and whether théhacuch record has been taken into account should
be mentioned in the order imposing the penalty. This has beemreed in consultation with the Ministry of Law. It is
considered that if previous bad record, punishment etc., of arerf proposed to be taken into consideration in
determining the penalty to be imposed, it should be made a specifije ¢hahe charge-sheet itself, otherwise any mention
of the past bad record in the order of penalty unwittinglyna routine manner, when this had not been mentioned in the
charge-sheet, would vitiate the proceedings, and so should be eschewed.

[G.I.M.H.A., OM No. 134/20/68-AVD, dated the Y&ugust, 1968].

3) Passing of orders by the Disciplinary Authadty on the report of Inquiry Officer- Quick disposal of
cases :-

The following items sponsored by the Staff Side of the Nati@wlincil of the Joint Consultative Machinery were
discussed in the”@Ordinary meeting of the National Council held off"2id 28" September, 1970 :-

“Suitable provisions should be made in Rule 15 of the CCS (C@A9sR1965 to make it obligatory on the part of the
Disciplinary Authority to pass orders on the enquiry report within mgef 15 days, to avoid delay”.

After some discussion, it was decided that the Official &idght examine the feasibility of prescribing a time-liofittwo
month within which the disciplinary authority should pass tleis on the report of the inquiry officer, and requiring that
authority to submit a report to the next higher authority irsaghere the time-limit cannot be adhered to, explaining the
reasons therefor.

The suggestion of the Staff Side has accordingly been examirtedrf It is felt that, while both in the public interast
well as in the interest of employees no avoidable delay should octhe disposal of disciplinary cases, it is necessary that
sufficient time is available to the disciplinary authorityapply its mind to all relevant facts which are brought odhén
inquiry before forming an opinion about the imposition of a peni&lany, on the Government servant. While, therefore, it
has to be ensured that fixing of any time limit on the dispodhleoinquiry report by the disciplinary authority by making a
provision in this regard in the CCS (CCA) Rules should nadl o any perfunctory disposal of such cases, taking all
relevant factors into consideration it is felt that in sasdich do not require consultation with the Central Vigiéanc
Commission or the UPSC, it should normally be possible for thaptinary authority to take a final decision on the
inquiry report within a period of three months at the most.cdses where the disciplinary authority feels that itois
possible to adhere to this time limit, a report may berstidsd by him to the next higher authority indicating the additiona
period within which the case is likely to be disposed of &md teasons for the same. In cases requiring consultation wi
the CVC and the UPSC also, every effort should be made to éhaumases are disposed of as quickly as possible.

[Cabinet Sectt. (Deptt. of Personnel) Memo No. 39/43/70-Estd4iEd the 8 January, 1971].
(3A) Delays in passing orders by the Disciplinary éthorities —

In the OM No. 39/43/70-Estt. (A) dated 08.01.1971, it has beenagyadsthat it should normally be possible for the
disciplinary authority to take a final decision on the enquiry tepithin a period of three months. In cases where glis f
that it is not possible to adhere to this time limit, pore may be submitted to the next higher authority indicating the
additional period required and reasons for the same. It shimalda ensured that cases involving consultation with the
CVC and UPSC are disposed of as quickly as possible.

2. Though no specific time limit has been prescribed in theea® in respect of cases where consultation with CVC and
UPSC is required, it is imperative that the time limithoee months prescribed for other cases should be adhered to in such
cases after receipt of the advice of the UPSC.

[Deptt. Of Personnel & Training OM No. 11012/21/98-Estt.(A) daiNovember, 1998]
4) Disciplinary cases — need for issuing speakinglers by competent authorities :-

As is well known and settled by courts, disciplinary proceediggsat employees conducted under the provisions of CCS
(CCA) Rules, 1965, or under other corresponding rules, are quasajudinature and as such, it is necessary that orders in
such proceedings are issued only by the competent authorities whbden specified as disciplinary/appellate/reviewing
authorities under the relevant rules and the orders issued byghohitees should have the attributes of a judicial order.
The Supreme Court, the case of Mahavir Prasad Vs. StatdPofAIR 1970 SC 1302), observed that recording of reasons
in support of a decision by a quasi-judicial authority is obligaéarit ensures that the decision is reached accordiagvto |
and is not a result of cap-rice, whim or fancy, or reachedronnd of policy or expediency. The necessity to record
reasons is greater if the order is subject to appeal.
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2. However, instances have come to the notice of this Departwigre the final orders passed by the competent
disciplinary/appellate authorities do not contain the reasotiseobasis whereof the decisions communicated by that order
were reached. Since such orders may not conform to legal reguits they may be liable to be held invalid, if challenged
in a court of Law. It is, therefore, impressed upon all eamed that the authorities exercising disciplinary poweasilsl
issue self-contained speaking and reasoned orders conforming to #sa@fdegal requirements.

3. Instances have also come to notice where, though the dscisiddisciplinary/appellate cases were taken by the
competent disciplinary/appellate authorities in the filas, final orders were not issued by that authority but only by a
lower authority. As mentioned above, the disciplinary/appeltateéwing authorities exercise quasi-judicial powers and as
such, they cannot delegate their powers to their subordinatds.thierefore, essential that the decision taken by such
authorities are communicated by the competent authority under thesigmaiures, and the order so issued should comply
with the legal requirements as indicated in the precedirggpgphs. It is only in those cases where the President is the
prescribed disciplinary/appellate/reviewing authority and whieeeMinister concerned has considered the case and given
his orders that an order may be authenticated by an offiberhas been authorised to authenticate orders in the name of
the President.

[Deptt. of Personnel & A.R. OM No. 134/1/81-AVD-I dated 13.07.1981]

(5) Supply of copy of inquiry report to the accused Governmenservant before final orders are passed
by the disciplinary authority.

The issue as to whether in cases, where the disciplindrgraytitself is not the inquiry officer, a copy of the inquiry report
should be furnished to the accused Government servant toeehiablto make his submissions, if any, before the
disciplinary authority in regard to the findings of the repbefore such authority passes its final orders, has been
examined. The constitutional requirements laid down in Ar8ale (2) of the Constitution of India, and the provisions of
Rule 15 and 17 of the CCS (CCA) Rules, 1965 and rulings of theusdbenches of the Central Administrative Tribunal
and of various courts on the matter have been kept in view.

2. The full bench of the Central Administrative Tribunal in ¢lase of Prem Nath Sharma Vs. Union of India (represented
by Ministry of Railways) have held that to fulfil the catgional requirement of affording a reasonable opportunity, it is
necessary that in all cases where the disciplinary autheritself not the inquiry authority, a copy of the inquiry report
shall be furnished to the accused Government servant to enableriiedis submissions in regard to the findings of the
inquiry, before the disciplinary authority passes its order impdbi@genalty. While giving its verdict, the full bench had
taken into account the rulings of the various courts pronouncedreatlidnis issue. Although the special leave petition
filed by the Ministry of Railways against the aforesmidgment has been admitted for hearing and a stay order éias be
granted by the Supreme Court against its operation, the various bearicthe Tribunal continue to follow the ratio laid
down by the full bench. The special leave petitions filgdHe concerned Ministries and Departments in some of the
subsequent cases have not been admitted by the Supreme Camtthier similar case of E. Bashyam Vs. Department of
Atomic Energy, in the special leave petition filed by thep&ément against the judgment of the CAT, the Supreme Court
has expressed its view in favour of the principle laid down byTti®inal, but directed that the matter be referred to a
larger bench of the court.

3. In the light of the aforesaid judgments, the matter has bramined in consultation with the Department of Legal
Affairs and it has been decided that in al cases, where amyirias been held in accordance with the provisions of Rule 14
of the CCS (CCA) Rules, the disciplinary authority, ifsitdifferent from the inquiry authority shall before making a final
order in the case, forward a copy of the inquiry report to the Goesmtreervant concerned with the following endorsement

“The report of the Inquiry Officer is enclosed. The Discipinauthority will take a suitable decision after considering the
report. If you wish to make any representation or submission, you mayinlevsiting to the Disciplinary Authority within
15 days of receipt of this letter.”

4. The aforesaid instructions will operate prospectively ftbendate of issue and accordingly will apply only in cases
where the disciplinary authority is yet to pass orderst ¢2a®s need not be reopened for consideration. These inssuct
will be reviewed after the final decision of the Supreme Qattie case of Prem Nath K. Sharma and E. Bashyam.

5. Ministry of Agriculture, etc. are requested to bringabeve instructions to the notice of all Administrative Authasitie
under their control for compliance in all future cases includihage in which the Central Administrative Tribunal has
directed that a copy of the inquiry report be furnished to thesedcGovernment servant before the Disciplinary Authority
passes the order. In such cases the directive of the CAT shoeddnipéed with and no SLP should be filed. However, in
cases where the SLPs on this issue are pending before then8uporirt, the concerned Ministries/Departments may
continue to pursue the cases for having an early hearing and antatitieorilling on the issue.
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[Deptt. of Personnel & Training’s 11012/13/85-Estt. Datell 26ne, 1989].
(5A) Reasons for disagreement, if any should be comnicated —

The Supreme Court has decided the matter finally inuidlgrent dated 01.10.1993 in the case of Managing Director
(ECIL), Hyderabad Vs. B. Karunakar (JT 1993 (6) SC.I). # been held by the Supreme Court that wherever the Service
Rules contemplate an inquiry before a punishment is awardedtardthe inquiry officer is not the disciplinary authority,
the delinquent employee will have the right to receive the ipqofficer’s report notwithstanding the nature of the
punishment. Necessary amendment providing for supply of copy aidb@y officer’s report to the delinquent employee
has been made in Rule 15 of the CCS (CCA) Rules, 1965 videddttfi No. 11012/4/94-Estt. (A) dated 03.05.1995. All
disciplinary authorities are, therefore, required to comjitly thhe above mentioned requirement without failure in aksas

2. A guestion has been raised in this connection whether ghipltiary authority, when he decides to disagree with the
inquiry report, should also communicate the reasons for such disagmeto the charged officer. The issue has been
considered in consultation with the Ministry of Law andhdis been decided that where the Inquiring Authority holds a
charge as not proved and the disciplinary authority takes a gowieav, the reasons for such disagreement in brief must
be communicated to the charged officer along with the Repdniquiry so that the charged officer can make an effective
representation. This procedure would require the Disciplinaridkity to first examine the report as per the laid down

procedure and formulate its tentative views before forwardingépert of Inquiry to the charged officer.

[Department of Personnel & Training OM No. 11012/22/94-Estt. (A)dd27el1.1995]
(6) Jurisdiction of the CAT in the matter of quantum of peralty against Government servants-
Supreme Court judgment in case of Parma Nanda Vs. State oinldayd others.

A number of cases have come to the notice of this Departmemewte CAT, though agreeing with the decision of the
disciplinary authority to hold the charges against a delinquent Govetiserwant as proved, have modified the quantum of
penalty on their own discretion. The question whether the Tihilemad interfere with the penalty awarded by the
competent authority on the ground that it is excessive or dispropaetitméhe misconduct proved, was examined by the
Supreme Court in the case of Shri Parma Nanda Vs. Staterydridaand other [1989 (2) Supreme Court Cases 177] and
the Court held that the Tribunal could exercise only such powich the civil courts or the High Courts could have
exercised by way of judicial review. The Suprme Court in¢haé further observed as under :

XX XX XX

The jurisdiction of the Tribunal to interfere with the disciptinenatters or punishment cannot be equated with an appellate
jurisdiction. The Tribunal cannot interfere with the findings of Itrguiry Officer or competent authority where they are
not arbitrary or utterly perverse. The power to impose pemaitya delinquent officer is conferred on the competent
authority either by an Act of legislature or rules made under thasorto Art. 309 of the Constitution. If there has been an
enquiry consistent with the rules and in accordance with ptexof natural justice what punishment would meet the ends
of justice is a matter exclusively within the jurisdictiontloé competent authority. If the penalty can lawfully bpdsed

and is imposed on the proved misconduct, the Tribunal has no povesibstitute its own discretion for that of the
authority. The adequacy of penalty unless it is malafide iainBrinot a matter for the Tribunal to concern itself witthe T
Tribunal also cannot interfere with the penalty if the conotusif the Inquiry Officer or the competent authority is based
on evidence even if some of it is found to be irrelevant or extranedhs matter.

XX XX XX

We may, however, carve out one exception to this proposal.e Tingy be cases where the penalty is imposed under Clause
(a) of the second proviso to Article 311 (2) of the ConstitutiWhere the person without inquiry is dismissed, removed or
reduced in rank solely on the basis of conviction of a crindoatt, the Tribunal may examine the adequacy of the penalty
imposed in the light of the conviction and sentence inflicted hen gerson. If the penalty imposed is apparently
unreasonable or uncalled for, having regard to the nature ofrittnénal charge, the Tribunal may step in to render
substantial justice. The Tribunal may remit the matteheéocompetent authority for reconsideration or by itself swibstit
one of the penalties provided under Clause (a).”

[Deptt. of Personnel & Training OM No. 11012/1/90-Ests.(A) d2&®2-1990]
(6A) Jurisdiction of the CAT in the matter of disdplinary action against Government servants —

In the case of State Bank of India Vs. Samarendra Kishore E(id®4(1) SLR 516) also the Supreme Court has held that
a High Court or Tribunal has no power to substitute its own disarfdr that of the authority.
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2. In this Judgment the Supreme Court has observed as under :

On the question of punishment, learned counsel for the respondenttedhimt the punishment awarded is excessive and
that lesser punishment would meet the ends of justice. It@anoticed that the imposition of appropriate punishment is
within the discretion and judgment of the disciplinary authority. ady tne open to the appellate authority to interfere with it
but not to the High Court or to the Administrative Tribunaltfee reason that the jurisdiction of the Tribunal is similar to
the powers of the High Court under Article 226. The power undetl&2p6 is one of judicial review. It “is not an appeal
from a decision, but a review of the manner in which thesaetiwas made”. In other words the power of judicial review
is meant “to ensure that the individual received fair treatraedt not to ensure that the authority, after according fair
treatment, reaches on a matter which it is authorizedwyd decide for itself a conclusion which is correct m ¢lyes of

the Court.”

*%* *% **k

It would perhaps be appropriate to mention at this stage thratdhe certain observations in Union of India Vs. Tulsiram
Patel (AIR 1985 SC 1416) which, at first look appear to saytt@iCourt can interfere where the penalty imposed is
“arbitrary or grossly excessive or out of all proportion to tiffence committed or not warranted by the facts and
circumstances of the case or the requirements of that partiGaolvernment service.” It must, however, be remembered
that Tulsiram Patel dealt with cases arising under proaisto(Article 311(2) of the Constitution. Tulsiram Patel avieat

the earlier decision of this Court in Challappan (AIR 1975 SC 22¥#ile holding that no notice need be given before
imposing the penalty in a case dealt with under the said pravisoCourt held that if a disproportionate or harsh
punishment is imposed by the disciplinary authority, it can beectad either by the Appellate Court or by High Court.
These observations are not relevant to cases of penalty imgtesseggular inquiry.

[Deptt. Of Personnel & Training OM No. 11012/6/94-Estt. (A) da@@d3.1994]

16.  Procedure for imposing minor penalties

Q) Subject to the provisions of sub-rule (3) of rule 15nmder imposing on a Government servant any of the
penalties specified in clause (i) to (iv) of rule 11 shall laelenexcept after-

@) informing the Government servant in writing of the prapés take action against him and of the
imputations of misconduct or misbehaviour on which it is proposedetdaken, and giving him reasonable
opportunity of making such representation as he may wish to make abeipsbposal;

(b) holding an inquiry in the manner laid down in sub-ruBgd (23) of rule 14, in every case in which the
disciplinary authority is of the opinion that such inquiry is neans

(c) taking the representation, if any, submitted by the (Bovent servant under clause (a) and the record of
inquiry, if any, held under clause (b) into consideration;

(d) recording a finding on each imputation or misconduct or imésheur; and
(e) consulting the Commission where such consultation is necessary.

(1-A) Notwithstanding anything contained in clause (b) of sub-flje if in a case it is proposed after
considering the representation, if any, made by the Governmemnsamder clause (a) of that sub-rule, to
withhold increments of pay and such withholding of incremenikatylto affect adversely the amount of pension
payable to the Government servant or to withhold increments ofgpag period exceeding three years or to
withhold increments of pay with cumulative effect for any peradinquiry shall be held in the manner laid down
in sub-rules (3) to (23) of Rule 14, before making any order impasirtje Government servant any such penalty.

(2) The record of the proceedings in such cases shaliéacl

® a copy of the intimation to the Government servatti@proposal to take action against him;
(ii) a copy of the statement of imputations of misconduct or migioeinaelivered to him;
(i) his representation, if any;

(iv) the evidence produced during the inquiry;

v) the advice of the Commission, if any;
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(vi) the findings on each imputation of misconduct or misbehaviour; and
(vii) the orders on the case together with the reasons therefor
Government of India’s Decision :

(1) Enquiry mandatory in certain types of the penalty of witholdng of increments :-

It has been decided in the meeting of National Council heltherd” and 7 November, 1967, that in cases where

increments are withheld for a period of more than three ywamhere increments are stopped with cumulative effect or
where such stoppage is likely to affect adversely the pengiemditlement, the procedure of holding an enquiry should
invariably be followed.

As the Ministry of Finance etc. are aware, clause (Bubtrule (1) of rule 16 of the CCS (CCA) Rules, 1965 makes
provisions for holding an enquiry in the manner laid down in sub-(Ble® (23) of rule 14 ibid in every case in which the
disciplinary authority is of the opinion that such an inquirpésessary. In view of the decision of the National Council,
mentioned in the preceding paragraph, it has been decided that, natwdihg the provision contained in rule 16 (1) (b) of
the CCS (CCA) Rules, 1965, if in a case it is proposedr afiesidering that representation, if any, submitted by a
Government servant, to withhold increments of pay for a periodesiing three years or to withhold increments of pay
with cumulative effect for any period or if the penalty ofhkiblding of increments is likely to affect adversely the amount
of pension payable to the Government servant, an enquiry shalkiblyaloie held in the manner laid down in sub-rules (3)
to (23) of rule 14 ibid.

[MHA OM No. 7/3/67-Ests.(A) dated the TTQ]anuary, 1968]
(2) Minor Penalty — holding of inquiry in specific circumstances :-

The Staff Side of the Committee of the National Coun€MJ set up to consider revision of CCS (CCA) Rules, 1965 had
suggested that Rule 16 (1) should be amended so as to provide foglasidnquiry even for imposition of minor penalty,
if the accused employee requested for such an inquiry.

2. The above suggestion has been given a detailed consideratienl6RitA) of the CCS (CCA) Rules, 1965 provide for
the holding of an inquiry even when a minor penalty is to be imposed iir¢hestances indicated therein. In other cases,
where a minor penalty is to be imposed, Rule 16 (1) ibid leivesthe discretion of disciplinary authority to decide
whether an inquiry should be held or not. The implication &f thie is that on receipt of representation of Government
servant concerned on the imputations of misconduct or misbehaviorwooated to him, the disciplinary authority should
apply its mind to all facts and circumstances and th&oreaurged in the representation for holding a detailed inquity
form an opinion whether an inquiry is necessary or not. abe avhere a delinquent Government servant has asked for
inspection of certain documents and cross examination of thecptam witnesses, the disciplinary authority should
naturally apply its mind more closely to the request andldhmt reject the request solely on the ground that in inquiry is
not mandatory. If the records indicate that, notwithstandingpdis urged by the Government servant, the disciplinary
authority could, after due consideration, come to the conclusiomthiaguiry is not necessary, it should say so in writing
indicating its reasons, instead of rejecting the request flolingoinquiry summarily without any indication that it has
applied its mind to the request, as such an action could beumhsais denial of natural justice.

[Deptt. of Personnel & Training OM No. 1101218/85-Ests.(A) datéiQetober, 1985]

17. Communication of Orders

Orders made by the disciplinary authority shall be cormunicated to the Government servant who shall also be
supplied with a copy of its finding on each article of charge, or where the disciplinary authority is not the inquring
authority, a statement of the findings of the disciplinay authority together with brief reasons for its disagreemet) if
any, with the findings of the inquiring authority and also a copy of the advice, if any, given by the Commissicend
where the disciplinary authority has not accepted the advie of the Commission, a brief statement of the reasons for
such non-acceptance.

Government of India’s Decision

(1) Entry of punishments in confidential rolls :-

It has been decided that if as a result of disciplinary paiogs any of the prescribed punishments (e.g. censure, reduction

to a lower post etc.) is imposed on a Government servaetpedrof the same should invariably be kept in his confidential
roll.
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[G.I., MHA OM No. 38/12/59-Ests.(A) dated the"@2pril, 1960].

18. Common Proceedings
(1) Where two or more Government servants are concerddn any case, the President or any other
authority competent to impose the penalty of dismissal im service on all such Government servants may

make an order directing that disciplinary action against allof them may be taken in a common proceeding.

NOTE-

If the authorities competent to impose the penaltpf dismissal on such Government servants are diffent,
an order for taking disciplinary action in a common proceeding may be made by the highest of such
authorities with the consent of the others.

(2) Subiject to the provisions of sub-rule (4) of ta 12, any such order shall specify-

0] the authority which may function as the disciplinary auttority for the purpose of such common
proceeding;

(i) the penalties specified in rule 11 which such disciplary authority shall be competent to impose;

(i) whether the procedure laid down in rule 14 and rule 15 orule 16 shall be followed in the
proceeding.

Government of India’s Instructions

(1) Procedure of enquiry when two Government servants accusach other :-

In a recent case, two Government employees working in dhee office made complaints against each other. The
disciplinary authority initiated departmental proceedings agdioth the employees under Rule 18 of the CCS (CCA)
Rules. The question whether it is legally permissible to eadptio the conduct of the accused and the accuser in one joint
proceeding was examined in consultation with the Ministryasf.L Cross complaints arising out of the same or connected
incident or transaction are not uncommon, and occur frequently imatinases. The Code of Criminal Procedure is silent
with regard to the procedure to be adopted in such cases.geheeal principle as laid down by the Courts is that the
accused in cross cases should be tried separately antothathe trials should be held simultaneously or in quick
succession so as to avoid conflicting findings and differentaéggirof the same evidence. On the analogy of the criminal

law practice and procedure, a joint proceeding against theescansl accuser is an irregularity which should be avoided.
This should be noted for future guidance.

[G.l. MHA Letter No. 6/98/63-AVD dated the 3June, 1963].
19.  Special procedure in certain cases

Notwithstanding anything contained in rule 14 to rule 18-

0] where any penalty is imposed on a Government servaheayrdund of conduct which has led to his
conviction on a criminal charge, or

(i) where the disciplinary authority is satisfitat reasons to be recorded by it in writing that it is not
reasonably practicable to hold an inquiry in the manner providedse thées, or

(iii) where the President is satisfied that in the intefake security of the State, it is not expedient to hold any
inquiry in the manner provided in these rules,

the disciplinary authority may consider the circumstances of #eearad make such orders thereon as it deems fit:

Provided that the Government servant may be given an opportunitykfgmwapresentation on the penalty proposed to be
imposed before any order is made in a case under clause (i):

Provided further that the Commission shall be consulted, whieleconsultation is necessary, before any orders are made
in any case under this rule.

Government of India’s Decisions :
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(1)  Scope of second proviso to Article 311 (2) of the Constitutio-

The judgment delivered by the Supreme Court on 11.07.85 in th@ft@atsi Ram Patel and others has been the cause of
much controversy. The apprehension caused by the judgment iy meaeeto an inadequate appreciation of the point
clarified in this judgment and in the subsequent judgement of theeif@apCourt delivered on September 12, 1985 in the
case of Satyavir Singh and others (Civil Appeal No. 242 of 1982Caritl Appeal No. 576 of 1982). It is, therefore,
imperative to clarify the issue for the benefit and guidancd obacerned.

2. In the first place it may be understood that the Supreme ©@oits judgment has not established any new principle of
law. It has only clarified the constitutional provisions, adedied in Article 311 (2) of the Constitution. In other dgr
the judgment does not take away the constitutional protection dramgmvernment employees by the said Article, under
which no government employee can be dismissed, removed or reduatkiwithout an inquiry in which he has been
informed of the charges against him and given a reasonable oppottudéfend himself. It is only in three exceptional
situations listed in clauses (a), (b) and (c) of the sepoodso to Article 311 (2) that the requirement of holding saich
inquiry may be dispensed with.

3. Even under these three exceptional circumstances, the judgmennatogive unbridled power to the competent
authority when it takes action under any of the three claugeg isecond proviso to Article 311 (2) of the Constitution or
any service rule corresponding to it. The competent autheréxpected to exercise its power under this proviso afeer du
caution and considerable application of mind. The principles teepein view by the competent authority while taking
action under the second proviso to Article 311 (2) or correlipgrservice rules have been defined by the Supreme Court
itself. These are reproduced in the succeeding paragraphs ifofotineation, guidance and compliance of all concerned.

4. When action is taken under clause (a) of the second provisditle 311 (2) of the Constitution or rule 19 (1) of the
CCS (CC&A) Rules, 1965 or any other service rule similait,tthe first pre-requisite is that the disciplinary authority
should be aware that a Government servant has been convictetinoralccharge. But this awareness alone will not
suffice. Having come to know of the conviction of a Governmentasé on a criminal charge, the disciplinary authority
must consider whether his conduct, which had led to his convietemsuch as warrants the imposition of a penalty and if
so, what that penalty should be. For that purpose, it witk ha peruse the judgment of the criminal court and consider all
the facts and circumstances of the case. In considéwnmatter, the disciplinary authority will have to take iatcount

the entire conduct of the delinquent employee, the gravity of theomdsict committed by him, the impact which his
misconduct is likely to have on the administration and othemeatang circumstances or redeeming features. This
however, has to be done by the disciplinary authority by it€@ffce the disciplinary authority reaches the conclusion that
the government servant’s conduct was blameworthy and punishablestitletide upon the penalty that should be imposed
on the Government servant. (The position has been undergone a whdmgeorporation of first proviso to Rule 19,
which may be kept in view). This too has to be done byligwplinary authority by itself. The principle, however, to be
kept in mind is that the penalty imposed upon the civil servant shoultergybssly excessive or out of all proportion to the
offence committed or one not warranted by the facts and circumstahtt® case.

5. After the competent authority passes the requisite ordensliaated in the preceding paragraph, a Government servant
who is aggrieved by it can agitate in appeal, revision wevwe as the case may be, that the penalty was too severe or
excessive and not warranted by the facts and circumstandesazde. If it is his case that he is not the person whinwas
fact, convicted, he can also agitate this question in dpmed@sion or review. If he fails in all the departmémtzmedies
available to him and still wants to pursue the matter,dmeseek judicial review. The court (which term will i a
Tribunal having the powers of a court) will go into the question whétgugned order is arbitrary or grossly excessive or
out of all proportion to the offence committed, or not warrarigdthe facts and circumstances of the case or the
requirements of the particular service to which the governmerargdselongs.

6. Coming to clause (b) of the second proviso to Article 311tl{2je are two conditions precedent which must be satisfied
before action under this clause is taken against a governmenttseft@se conditions are :-

® There must exist a situation which makes the hgldf an inquiry contemplated by Article 311 (2) not
reasonably practicable. What is required is that holding of pgsi not practicable in the opinion of the
reasonable man taking a reasonable view of the prevailumgisit. It is not possible to enumerate all the cases in
which it would not be reasonably practicable to hold the inquilystthtive cases would be :-

€) Where a civil servant, through or together witrab&ciates, terrorises, threatens or intimidates withesse
who are likely to give evidence against him with fear of repnisatder to prevent them from doing so; or

(b) where the civil servant by himself or with or throogters threatens, intimidates and terrorises the officer
who is disciplinary authority or members of his family sa the officer is afraid to hold the inquiry or direct it to
be held; or

(c) where an atmosphere of violence or of general iptiiez and insubordination prevails at the time the
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attempt to hold the inquiry is made.

The disciplinary authority is not expected to dispense with aptlisgry inquiry lightly or arbitrarily or out of ulterior
motives or merely in order to avoid the holding of an inquiryewalise the Department’s case against the civil servant is
weak and is, therefore, bound to fail.

(i) Another important condition precedent to the appticatif clause (b) of the second proviso to Article 311
(2), or rule 19 (ii) of the CCS (CCA) Rules, 1965 or any otiilar rule is that the disciplinary authority should
record in writing the reason or reasons for its satigfachat it was not reasonably practicable to hold the inquiry
contemplated by Article 311 (2) or corresponding provisions in the semvies. This is a constitutional obligation
and, if the reasons are not recorded in writing, the order rdisme with the inquiry and the order of penalty
following it would both be void and unconstitutional. It should also beikepind that the recording in writing of
the reasons for dispensing with the inquiry must precede an iongesing the penalty. Legally speaking, the
reasons for dispensing with the inquiry need not find a pladgbenfinal order itself, though they should be
recorded separately in the relevant file. In spite of lggsl position, it would be of advantage to incorporate
briefly the reasons which led the disciplinary authorityhi® ¢onclusion that it was not reasonably practicable to
hold an inquiry, in the order of penalty. While the reasongivwsen may be brief, they should not be vague or they
should not be just a repetition of the language of the relevant rules

7. Itis true that the Article 311 (3) of the Constitution provithes the decision of the competent authority under clause (b)
of the second proviso to Article 311 (2) shall be final. @gnently, the decision of the competent authority cannot be
questioned in appeal, revision or review. This finality giterthe decision of the competent authority is, however, not
binding on a Court (or Tribunal having the powers of a Court) sadats power of judicial review is concerned, and the

court is competent to strike down the order dispensing thidhinquiry as also the order imposing penalty, should such a
course of action be considered necessary by the court inr¢henstances of the case. All disciplinary authorities should
keep this factor in mind while forming the opinion that it is matsonably practicable to hold an inquiry.

8. Another important guidelines with regard to this clause lwhigeds to be kept in mind is that a civil servant who has
been dismissed or removed from service or reduced inbgardpplying to his case clause (b) of the second proviso to
Article 311 (2) or an analogous service rule can claim in appealimion that an inquiry should be held with respect to the
charges on which such penalty has been imposed upon him, unlesians#ugsaged by the second proviso is prevailing
at the hearing of the appeal or revision application. Evesudéh a case the hearing of the appeal or revision application
should be postponed for a reasonable length of time for situatiotuto te normal.

9. As regards action under clause (c) of the second proviso toe/gfitl (2) of the Constitution, what is required under this
clause is the satisfaction of the President or the Governtire @sise may be, that in the interest of the security @ttte,

it is not expedient to hold an inquiry as contemplated by A&rt8d1 (2). This satisfaction is for the President or the
Governor as a constitutional authority arrived at with theaaid advice of his Council of Ministers. The satisfacton
reached by the President or the Governor is necessarilyectubjsatisfaction. The reasons for this satisfactiod neé

be recorded in the order of dismissal, removal or reductisank; nor can it be made public. There is no provision for
departmental appeal or other departmental remedy againsitisid@cion reached by the President or the Governor. If,
however, the inquiry has been dispensed with by the Presiddma Governor and the order of penalty has been passed by
disciplinary authority subordinate thereto, a departmental appeaVision will lie. In such an appeal or revision, the civil
servant can ask for an inquiry to be held into his alleged conduessuati the time of the hearing of the appeal or revision a
situation envisaged by the second proviso to Article 311 (2) isifingvaEven in such a situation the hearing of the appeal
or revision application should be postponed for a reasonable lefhtihe for the situation to become normal. Ordinarily
the satisfaction reached by the President or the Governor, wiotlde a matter for judicial review. However, if it is
alleged that the satisfaction of the President or Governdneasase may be, had been reached mala fide or wasdrased
wholly extraneous or irrelevant grounds, the matter will becomesiuty) judicial review because, in such a case, there
would be no satisfaction, in law, of the President or thee@wr at all. The question whether the court may compel the
Government to disclose the materials to examine whether thfastbn was arrived at mala fide or based on extraneous or
irrelevant grounds, would depend upon the nature of the documents iroguestiwhether they fall within the class of
privileged documents or whether in respect of them privilege hagbegerly claimed or not.

10. The preceding paragraphs clarify the scope of clauses (andk(c) of the second proviso to Article 311 (2) of the
Constitution, rule 19 of CSS (CC&A) Rules, 1965 and other servies similar to it, in the light of the judgments of the
Supreme Court delivered on 11.07.1985 and 12.09.1985. It is, theiefperative that these clarifications are not lost
sight of while invoking the provisions of the second proviso to kri3d1 (2) or service rules based on them. Particularly,
nothing should be done that would create the impression that the &dten is arbitrary or mala fide. So far as clauses (a)
and (c) and service rules similar to them are concernee, dheralready detailed instructions laying down the procedure for
dealing with the cases falling within the purview of the edaid clauses and rules similar to them. As regards invoking
clause (b) of the second proviso to Article 311 (2) or anylaitym worded service rule, absolute care should be exercised
and it should always be kept in view that action under it shoaicippear to be arbitrary or designed to avoid an inquiry
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which is quite practicable.

[Department of Personnel & Training OM No. 11012/11/85-Estt. Diied 1" November, 1985].

(2) Issue of charge-sheet where action is taken under Rule 19

Paras 6 to 8 of this Department’s OM of even No. dat€tiNdvember, 1985 (Decision No. 1 above) contain instructions
relating to factors that are relevant where action isrtaknder Clause (b) of the second proviso to Article 311 (H)eof
Constitution.

2. A guestion has been raised whether, in a case where clao$éh@}econd proviso to Article 311 (2) of the Constitution

is invoked, the disciplinary authority may dispense with the ngsof charge memo listing the charges. Clause (b) is
attracted in a case where the disciplinary authority conclude,ittis not reasonably practicable to hold such an inquiry”.

The circumstances leading to such a conclusion may exist biffizre the inquiry is commenced or may develop in the
course of the inquiry. In the Tulsi Ram Patel case, the Sep@ouart observed as under :-

“It is not necessary that a situation which makes the holdiag @fiquiry not reasonably practicable should exist before the
disciplinary inquiry is initiated against a Government servanich& situation can also come into existence subsequently
during the course of an inquiry, for instance, after the seofiaecharge-sheet upon the Government servant or after he has
filed his written statement thereto or even after thelenée had been led in part. In such a case also, thplidagi
authority would be entitled to apply clause (b) of the second prbeisause the word “inquiry” in that clause includes part
of an inquiry”.

3. Article 311 (2) of the Constitution concerns itself vilie punishment of dismissal, removal or reduction in rank, which
comes in the category of major punishment under the serviee pubviding the procedure for disciplinary action against
Government servants. The first step in that procedure isdihwice of a memorandum of charges or a charge-sheet, as
popularly known, on the Government servant, listing the chagaimst him and calling upon him, by a specified date, to
furnish a reply either denying or accepting all or any of thegelsa An inquiry hence commences under the service rules
with the service of the charge-sheet. Obviously, if thaigigtances even before the commencement of an inquiry are such
that the disciplinary authority holds that it is not reasonablgtigable to hold an inquiry, no action by way of service of
charge-sheet would be necessary. On the other hand, if scieimsiances develop in the course of inquiry, a charge-sheet
would already have been served on the Government servant concerned.

4. In para 6 (i) of this Department’s OM dated"IMovember, 1985 (Decision No. 1 above) certain illustratisesdave
been enumerated where the disciplinary authority may conclude ihabit reasonably practicable to hold the inquiry. It is
important to note that the circumstances of the nature giver iliubtrative cases, or other circumstances which make the
disciplinary authority conclude that it is not reasonably practicableold the inquiry, should actually subsist at the time
when the conclusion is arrived at. The threat, intimidatiothe atmosphere of violence or of a general indiscipline and
insubordination, for example, referred to in the illustrattases, should be subsisting at the time when the disciplinary
authority arrives at his conclusion. It will not be correat the part of the disciplinary authority to anticipate such
circumstances as those that are likely to arise, poskitdy in time, as grounds for holding that it is not reasonably
practicable to hold the inquiry and, on that basis, dispense with sarcimayge-sheet on the Government servant.

[Department of Personnel & Training OM No. 11012/11/85—Estt.(A)d:id'ibApril, 1986].

20. Provisions regarding officers lent to State Governrants, etc.

(1) Where the services of a Government servant are lent by omgnalemizto another department or to a State Government
or an authority subordinate thereto or to a local or other atyti{bereinafter in this rule referred to as " the borrowing
authority"), the borrowing authority shall have the powers of thmiating authority for the purpose of placing such
Government servant under suspension and of the disciplinary &utfarithe purpose of conducting a disciplinary
proceeding against him:

Provided that the borrowing authority shall forthwith inform thghority which lent the services of the Government
servant (hereinafter in this rule referred to as "tmeding authority”) of the circumstances leading to the order of
suspension of such Government servant or the commencement of the disciplicaeding, as the case may be.
(2) In the light of the findings in the disciplinary proceeding conduagethat the Government servant-

® if the borrowing authority is of the opinion that anyhaf penalties specified in clauses (i) to (iv) of rule 11

should be imposed on the Government servant, it may, after @iigultvith the lending authority, make such
orders on the case as it deems necessary:
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Provided that in the event of a difference of opinion betweebdh®wing authority and the lending authority, the services
of the Government servant shall be replaced at the disposallehttieg authority;

(ii) if the borrowing authority is of the opinion that asfithe penalties specified in clauses (v) to (ix) of rule
11 should be imposed on the Government servant, it shall reppiscservices at the disposal of the lending
authority and transmit to it the proceedings of the inquiry anctdipen the lending authority may, if it is the
disciplinary authority, pass such order thereon as it mayndeecessary, or, if it is not the disciplinary authority,
submit the case to the disciplinary authority which shall pass sdehsawn the case as it may deem necessary :

Provided that before passing any such order the disciplinary aytsioall comply with the provisions of sub-rules (3) and
(4) of rule 15.

EXPLANATION - The disciplinary authority may make an ordeder this clause on the record of the inquiry transmitted
to it by the borrowing authority or after holding such furtirguiry as it may deem necessary, as far as may be, in
accordance with rule 14.

21. Provisions regarding officers borrowedrém State Governments, etc.
(1) Where an order of suspension is made or a disciplmaceeding is conducted against a Government
servant whose services have been borrowed by one departmentafiaiimer department or from a State
Government or an authority subordinate thereto or a local or athbority, the authority lending his services
(hereinafter in this rule referred to as "the lendingharity") shall forthwith be informed of the circumstances

leading to the order of the suspension of the Government servanttioe scbmmencement of the disciplinary
proceeding, as the case may be.

2 In the light of the findings in the disciplinary predmg conducted against the Government servant, if the
disciplinary authority is of the opinion that any of the penakjgexcified in clauses (i) to (iv) of rule 11 should be
imposed on him, it may, subject to the provisions of sub-rulef(8)le 15 and except in regard to a Government
servant serving in the Intelligence Bureau up to the rank of AgsiSentral Intelligence Officer, after consultation
with the lending authority, pass such orders on the case ay ll@@m necessary-

0] provided that in the event of a difference of opinion beivtke borrowing authority and the lending
authority, the services of the Government servant shall be re@atiesidisposal of the lending authority;

(ii) if the disciplinary authority is of the opinion thatyeof the penalties specified in clauses (v) to (ix) of
Rule 11 should be imposed on the Government servant, it shalteetle services of such Government servant at
the disposal of the lending authority and transmit to it thegadings of the inquiry for such action, as it may
deem necessary.

PART VII

APPEALS

22.  Orders against which no appeal lies

Notwithstanding anything contained in this Part, no appeal l#haljainst-

0] any order made by the President;

(ii) any order of an interlocutory nature or of the naturespéprin-aid of the final disposal of a disciplinary
proceeding, other than an order of suspension;

(i) any order passed by an inquiring authority in the course of amyinouger Rule 14.
23. Orders against which appeal lies

Subject to the provisions of rule 22, a Government servant nefgr@n appeal against all or any of the following orders,
namely:-

® an order of suspension made or deemed to have been made under rule 10;

(i) an order imposing any of the penalties specified inllilevhether made by the disciplinary authority or
by any appellate or revising authority;
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(i) an order enhancing any penalty, imposed under rule 11;
(iv) an order which-

€)) denies or varies to his disadvantage his pay, allowancegmpensther conditions of service as regulated
by rules or by agreement; or

(b) interprets to his disadvantage the provisions of any suchrralgreement;

v) an order-

€) stopping him at the efficiency bar in the time-scale ofgrathe ground of his unfitness to cross the bar;
(b) reverting him while officiating in a higher service, gramepost, to a lower service, grade or post,

otherwise than as a penalty;
(c) reducing or withholding the pension or denying the maximum peaslimissible to him under the rules;

(d) determining the subsistence and other allowances to beopiit for the period of suspension or for the
period during which he is deemed to be under suspension or for any pogtieorfth

(e) determining his pay and allowances-
® for the period of suspension, or
(i) for the period from the date of his dismissal, removal or casopuretirement from service, or from the

date of his reduction to a lower service, grade, post, timle-sr stage in a time-scale of pay, to the date of his
reinstatement or restoration to his service, grade or post; or

) determining whether or not the period from the date of higesisgon or from the date of his dismissal,
removal, compulsory retirement or reduction to a lower serngcade, post, time-scale of pay or stage in a
time-scale of pay to the date of his reinstatement ooragfin to his service, grade or post shall be treated as a
period spent on duty for any purpose.

EXPLANATION- In this rule-
0] the expression '‘Government servant' includes a person who hed tehs in Government service;
(i) the expression 'pension’ includes additional pension, gratuity andhemyetirement benefits.

24. Appellate Authority
Q) A Government servant, including a person who hasedeto be in Government service, may prefer an
appeal against all or any of the orders specified in Rule 2Bet authority specified in this behalf either in the

Schedule or by a general or special order of the Presidevi@re no such authority is specified-

® where such Government servant is or was a membeCehtral Service, Group ‘A or Group ‘B’ or holder
of a Central Civil Post, Group ‘A or Group ‘B’ -

€) to the appointing authority, where the order appealed agamsidis by an authority subordinate to it; or
(b) to the President where such order is made by any other authority;
which the authority making the order appealed against is imtegdgubordinat(ii) where such Government servant

is or was a member of a Central Civil Service, Groupd€Group ‘D’, or holder of a Central Civil Post, Group ‘C’ or
Group ‘D', to the authority toe.

(2) Notwithstanding anything contained in sub-rule (1)-
0] an appeal against an order in a common procebdidgunder Rule 18 shall lie to the authority to which

the authority functioning as the disciplinary authority for the purpbseat proceeding is immediately subordinate

Provided that where such authority is subordinate to the Presidersipiect of a Government servant for whom President is
the appellate authority in terms of sub-clause (b) of clausé gub-rule (1), the appeal shall lie to the President.
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(i) where the person who made the order appealédsap@comes, by virtue of his subsequent appointment
or otherwise, the appellate authority in respect of such ondexpgeal against such order shall lie to the authority
to which such person is immediately subordinate.
3) A Government servant may prefer an appeal agairatder imposing any of the penalties specified in rule
11 to the President, where no such appeal lies to him uabdeule (1) or sub-rule (2), if such penalty is imposed
by any authority other than the President, on such Governmeansén respect of his activities connected with
his work as an office-bearer of an association, federationnion, participating in the Joint Consultation and
Compulsory Arbitration Scheme.

Government of India’s Instructions

(1) Appeal in the case of a disciplinary order against avffice-bearer of an association or union :-

All appeals to the President under sub-rule (3) of Rule 24 shoybthbed before the Minister-in-charge for final orders
irrespective of whether the general directions in various Miess relating to the disposal of appeals addressed to the
President, require such submission or not.

In respect of persons serving in the Indian Audit and Accounpafraent, the appeals referred to in the preceding para,
shall be disposed of by the Comptroller and Auditor General of India.

(G.l. MHA OM No. 7/14/64-Ests.(A) dated thetﬁ&pril, 1967].

25. Period of Limitation of appeals

No appeal preferred under this part shall be entertainedsusiets appeal is preferred within a period of forty-five days
from the date on which a copy of the order appealed against is deliedree appellant :

Provided that the appellate authority may entertain the apfftealthe expiry of the said period, if it is satisfibdt the
appellant had sufficient cause for not preferring the appeiah@

26. Form and contents of appeal
(1) Every person preferring an appeal shall do so sepaaattin his own name.
(2) The appeal shall be presented to the authority to wherappeal lies, a copy being forwarded by the
appellant to the authority which made the order appealed agdinshall contain all material statements and
arguments on which the appellant relies, shall not containdemgspectful or improper language, and shall be

complete in itself.

3) The authority which made the order appealgainst shall, on receipt of a copy of the appea
forward the same with its comments thereon togethir the relevant records to the appellate autiori
without any avoidable delay, and without waiting &my direction from the appellate authority.

27. Consideration of appeal
(1) In the case of an appeal against an order of suspehsiappellate authority shall consider whether in the
light of the provisions of rule 10 and having regard to the ciramass of the case, the order of suspension is
justified or not and confirm or revoke the order accordingly.

2 In the case of an appeal against an order imposing #my pénalties specified in rule 11 or enhancing any
penalty imposed under the said rules, the appellate authoritycshaltler-

€) whether the procedure laid down in these rules have lwraplied with and if not, whether such
non-compliance has resulted in the violation of any provisionfiefConstitution of India or in the failure of
justice;

(b) whether the findings of the disciplinary authority are warrantatidogvidence on the record; and

() whether the penalty or the enhanced penalty imposed is adegadgguate or severe;

and pass orders-
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0] confirming, enhancing, reducing, or setting aside the penalty; or

(i) remitting the case to the authority which imposed oamcdd the penalty or to any other authority with
such direction as it may deem fit in the circumstances of #&:ca

provided that-
® The Commission shall be consulted in all casesendgch consultation is necessary;

(ii) If such enhanced penalty which the appellate atyhprdposes to impose is one of the penalties specified
in clauses (v) to (ix) of rule 11 and in inquiry under rulehb$ not already been held in the case, the appellate
authority shall, subject to the provisions of rule 19, itseltilgich inquiry or direct that such inquiry be held in
accordance with the provisions of rule 14 and thereafter, on a caigidesf the proceedings of such inquiry and
make such orders as it may deem fit:

0] if the enhanced penalty which the appellate authpmifyoses to impose is one of the penalties specified in
clauses (v) to (ix) of rule 11 and an enquiry under rule 14 hars beld in the case, the appellate authority shall
make such orders as it may deem fit after the appellanbéas given a reasonable opportunity of making a
representation against the proposed penalty; and

(ii) no order imposing an enhanced penalty shall be maaley other case unless the appellant has been given
a reasonable opportunity, as far as may be, in accordartéhwiprovisions of rule 16, of making a representation
against such enhanced penalty.

3) In an appeal against any other order specifidlé 23, the appellate authority shall consider all the
circumstances of the case and make such orders as it mayudeamd equitable.

Government of India’s Instructions :
(1) Time-limit for the disposal of appeals :-
The following suggestions have been examined in order to achieve quigiasadisf appeals :-

@) the need for and the feasibility of appointing aututiti appellate authorities wherever the present workload
of appellate authorities is unduly heavy; and

(b) the prescribing of a procedure by which the posiggarding pending appeals could be reviewed by
higher authorities at periodical intervals so as to take seitadal timely remedial action.

2. The two suggestions mentioned in para 1 have doeamined. Although the appellate authorities are
expected to give a high priority to the disposal of appdadse tmight be cases in which the hands of the appellate
authority are too full and it may not be able to devote the &@intkattention required for the disposal of appeals
within a short period. In such case the appellate authmaitybe relieved of his normal work to such an extent as
would be necessary to enable him to devote the requiredaind attention to the disposal of appeals pending
before him by redistribution of that work amongst other officdfs however, the number of appeals received or
pending with any particular appellate authority is very latfye appellate work itself could be redistributed as far
as possible among a number of officers of equivalent rank andyircase not below the rank of the appellate
authority through a general order issued in exercise of the powersRulde24 of the CCS (CCA) Rules.

3. As regards prescribing procedure for review opds#tion regarding pending appeals, it has been decided
that, apart from the provisions laid down in the Manual ofc®fProcedure whereby cases pending disposal for
over a month are reviewed by the appropriate higher authpatiesparate detailed statement of appeals pending
disposal for over a month should be submitted by the appelldi®rity to the next higher authority indicating
particularly the reasons on account of which the appeals could miggmsed of within a month and the further
appeals could not be disposed of within a month and the furthelikisheto be taken for disposal of each such
appeal, along-with the reasons therefor. This would enablegremiate higher authority to go into the reasons
for the delay in the disposal of appeals pending for more than a raodtbtake remedial steps wherever necessary
to have the pending appeals disposed of without further delay.asks ovhere the appellate authority is the
President under Rule 24 of the CCS (CCA) Rules, 1965, the atbratsdement should be submitted to the
Secretary of the Ministry/Department concerned for similartsor.

(Cabinet Sectt. (Department of Personnel), OM No. 39/42//Q{B}tdated the 18 May, 1971).

(2) Personal hearing at the discretion of appellate autrity in major penalty cases:-
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The Committee of the National Council (JCM) set up to revieev €CS (CCA) Rules, 1965 has recommended that
provision may be made for personal hearing by the Appellate aytbbthe employee concerned if the appeal is against a
major penalty.

2. The above recommendation has been consideredtmeapects. Rule 27 of the CCS (CCA) Rules, 1965
does not specifically provide for the grant of a personal hedmynthe appellate authority to the Government
servant before deciding the appeal preferred by him agajpsbaty imposed on him. The principle of right to
personal hearing applicable to a judicial trial or proceediweneat the appellate stage is not applicable to
departmental inquiries, in which a decision by the appedlathority can generally be taken on the basis of the
records before it. However, a personal hearing of the appélathie appellate authority at times will afford the
former an opportunity to present his case more effectivelyttardby facilitate the appellate authority in deciding
the appeal quickly and in a just and equitable manner. As RuletB&@ CCA Rules does not preclude the grant of
personal hearing in suitable cases, it has been decidedhbet the appeal is against an order imposing a major
penalty and the appellant makes a specific request for a pefseadhg the appellate authority may after
considering all relevant circumstances of the case, allevappellant, as its discretion, the personal hearing.

[G.1., Deptt. of Personnel & Trg. OM No. 11012/20/85-Estt.(At)edaeéh October, 1985].

The Staff side in the National Council (JCM) have requestddiibaGovernment servants against whom a major penalty

has been imposed should be allowed the services of defeigtardsd® present their case before the competent authority at

appeal/revision stage.
(2A)  The proposal was discussed in the meeting of thematCouncil (JCM) on 31.01.1991 and it has been
decided that in all those cases where a personal heaaligvi®d by the appellate authority in terms of OM dated
28.10.85, referred to above, the Government servant may be alloviekktthe assistance of a defence assistant
also, if a request is made to that effect.

[G.1.Deptt. of Personnel & Trg. OM No. 11012/2/91-Estt.(A) de28.04.91]

28. Implementation of orders in appeal

The authority which made the order appealed agahall give effect to the orders passed by the l&ipe
authority.

PART VIII

REVISION AND REVIEW

29. Revision
Q) Notwithstanding anything contained in these rules-
0] the President; or
(i) the Comptroller and Auditor-General, in the case of a (Bovent servant serving in the Indian Audit and

Accounts Department; or

(i) the Member (Personnel) Postal Services Board in theofas&overnment servant serving in or under the
Postal Services Board and Adviser (Human Resources Developmepgrtment of Telecommunications in the
case of a Government servant serving in or under the Telecomnumsd@bard; or

(iv) the Head of a Department directly under the Central Gowent, in the case of a Government servant
serving in a department or office (not being the Secretariat &tdbis and Telegraphs Board), under the control of
such Head of a Department; or

(v) the appellate authority, within six months of the date obtder proposed to be revised or
(vi) any other authority specified in this behalf by the Eeagiby a general or special order, and within such

time as may be prescribed in such general or special order;
may at any time, either on his or its own motion or otheraddiefor the records of any inquiry and revise any order made

under these rules or under the rules repealed by rule 34 from avhagbpeal is allowed, but from which no appeal has been
preferred or from which no appeal is allowed, after consattatiith the Commission where such consultation is necessary,
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and may-
@) confirm, modify or set aside the order; or

(b) confirm, reduce, enhance or set aside the penalty impogbe lyder, or impose any penalty where no
penalty has been imposed; or

(c) remit the case to the authority which made the order &my other authority directing such authority to
make such further enquiry as it may consider proper in the ciranoest of the case; or

(d) pass such other orders as it may deem fit:

Provided that no order imposing or enhancing any penalty shall bebyae revising authority unless the Government

servant concerned has been given a reasonable opportunity of raatépgesentation against the penalty proposed and
where it is proposed to impose any of the penalties spéifielauses (v) to (ix) of rule 11 or to enhance the penalty
imposed by the order sought to be revised to any of the pengfiecified in those clauses, and if an inquiry under rule 14
has not already been held in the case no such penalty slmlpbsed except after an inquiry in the manner laid down in

rule 14 subject to the provisions of rule 19, and except after ¢atisnlwith the Commission where such consultation is

necessary :

Provided further that no power of revision shall be exercised by thet@dlar and Auditor-General, Member (Personnel),
Postal Services Board, Adviser (Human Resources Departnidspariment of Telecommunications or the Head of
Department, as the case may be, unless-

® the authority which made the order in appeal, or

(ii) the authority to which an appeal would lie, where no appeal has béemgiieis subordinate to him.

(2) No proceeding for revision shall be commenced Utgit-a

® the expiry of the period of limitation for an appeal, or

(ii) the disposal of the appeal, where any such appeal has been preferred.

3) An application for revision shall be tteaith in the same manner as if it were an appealer
these rules.

Government of India’s Instructions

(1) Procedure to be followed while proposing enhancement dhe penalty already imposed on a
Government servant :-

Instances have been brought to the notice of this Ministry in whirgm orders of punishment passed by the subordinate
authorities were reviewed under Rule 29 (1) of the CCS (QR#Ags, 1965, and a provisional conclusion reached that the
penalty already imposed was not adequate, the authorities cahsetaside/cancelled the order of punishment already
passed by the subordinate authorities and simultaneously seowedahse notices for the imposition of higher penalties.
Thereafter, the replies of the Government servants to shoseaztices were considered and the Union Public Service
Commission also consulted, wherever necessary, before thetiompo$ enhanced penalties.

It is clarified that in case of the kind mentioned in fineceding paragraph, it is not appropriate to set aside/cdmecel t
penalty already imposed on the Government servants, more sotkheavising authority is the President, as strictly
speaking cancellation of the penalty, if done in the name dPtbsident amounts to modification by the President of the
earlier order of the subordinate authority, for which prior consoitatvith the Union Public Service Commission is
necessary under Regulation 5 (1) (c) of the UPSC (Exempt@n Consultation) Regulations, 1958. The correct
procedure in such cases will, therefore, be to take agti@rdéordance with the first proviso to Rule 29 (1) of the CCS
(CCA) Rules, 1965, without cancelling/setting aside the ordgreo$ubordinate authority. It is only at the final stage when
orders are issued modifying the original penalty, that it would bessaeto set aside the original order of penalty.

(G.I. MHA OM No. 39/2/68-Ests.(A) dated thelMay, 1968).
29-A. Review

The President may, at any time, either on his own motion ootherwise review any order passed under these rules,
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when any new material or evidence which could not be prosded or was not available at the time of passing the
order under review and which has the effect of changing #hnature of the case, has come, or has been brought, to his
notice:

Provided that no order imposing or enhancing amalte shall be made by the President unless theefaovent
servant concerned has been given a reasonable topiprof making a representation against the pgnal
proposed or where it is proposed to impose anfi@ftajor penalties specified in rule 11 or to ewlkahe minor
penalty imposed by the order sought to be revietwezhy of the major penalties and if an enquiryarmdle 14
has not already been held in the case, no suchtpehall be imposed except after inquiring in thanner laid
down in rule 14, subject to the provisions of ris and except after consultation with the Comroissihere
such consultation is necessary.

Government of India’s Instructions

(1) President’s power of review under Rule 29 —

Attention is invited to this Department Notification of ewvaummber dated the”BAugust, 1981 amending Rule 29 of the
CCS (CCA) Rules, 1965, and introducing Rule 29-A therein. The an@tdras been necessitated by the judgment of the
Delhi High Court in the case of Shri R.K.Gupta Vs. Unionrafid and another (Civil Writ Petition Nos. 196 of 1978 and
322 of 1979) in which the High Court has held that under Rule 29 of th @C&) Rules, 1965 —

(1) the President has power to review any order undeC@s: (CCA) Rules, 1965 including an order of
exoneration, and

(2) the aforesaid power of review is in the natunewabionary power and not in the nature of reviewing one’s
own order.

The matter has been examined in consultation with the tinié Law who has observed that the judgment of the Delhi
High Court would indicate that the President cannot exercgseelisionary powers in a case in which the power had
already been exercised after full consideration of the facts emdrstances of the case. There is, however, no objection to
providing for a review by the President of an order passed by himrearevision if some new fact or material having the
nature of changing the entire complexion of the case comes tootice later. Accordingly, Rule 29-A, has been
introduced specifying the power of the President to make avefiany order passed earlier, including an order passed in
revision under Rule 29, when any new fact or material whictitfeasffect of changing the nature of the case comes to his
notice. If may also be noted that while the President dret authorities enumerated in Rule 29 of the CCS (CCA) Rules,
1965 exercise the power of revision under that rule, the powevigw under Rule 29-A is vested in the President only
and not in any other authority. With the amendment of Rule 2%anidtroduction Rule 29-A, the heading of Part VIII of
the CCS (CCA) Rules, 1965 has also been appropriately changjRehvésion and Review”.

[MHA, (D/o P&AR) OM No. 11012/1/80-Ests.(A) dated thd September, 1981].

PART IX

MISCELLANEOUS

30. Service of orders, notices, etc.

Every order, notice and other process made or issued uadthese rules shall be served in person on the Governnie
servant concerned or communicated to him by registered post.

31. Power to relax time-limit and to condone delay
Save as otherwise expressly provided in these rules, taathority competent under these rules to make any order
may, for good and sufficient reasons or if sufficient cagsis shown, extend the time specified in these rulésr

anything required to be done under these rules or condorany delay.

32.  Supply of copy of Commission's advice
Whenever the Commission is consulted as provided in thesales, a copy of the advice by the Commission and

where such advice has not been accepted, also a brief staent of the reasons for such non-acceptance, shall be
furnished to the Government servant concerned along witla copy of the order passed in the case, by the authority
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making the order.
33. Transitory Provisions

On and from the commencement of these rules, and untihé publication of the Schedules under these rules, the
Schedules to the Central Civil Services (ClassificatioiGontrol and Appeal) Rules, 1957, and the Civilians in Defelrec
Services (Classification, Control and Appeal) Rules, 1952, asmended from time to time, shall be deemed to be the
Schedules relating to the respective categories of Governnteservants to whom they are, immediately before the
commencement of these rules, applicable and such Schestukhall be deemed to be the Schedules referred mothe
corresponding rules of these rules.

34. Repeal and Saving

(1) Subject to the provisions of rule 33, the Cematl Civil Services (Classification, Control and Appeal)
Rules, 1957, and the Civilians in Defence Services (Classifiion, Control and Appeal) Rules, 1952, and any
notifications or orders issued thereunder in so far as theare inconsistent with these rules, are hereby
repealed:

Provided that-

@) such repeal shall not affect the previous operation of #hsaid rules, or any notification or order
made, or anything done, or any action taken, thereunder;

(b) any proceedings under the said rules, pending at theommencement of these rules shall be
continued and disposed of, as far as may be, in accordance lwihe provisions of these rules, as if such
proceedings were proceedings under these rules.

(2) Nothing in these rules shall be construed dgpriving any person to whom these rules apply, of any
right of appeal which had accrued to him under the rules notification or orders in force before the
commencement of these rules.

3) An appeal pending at the commencement of tleesules against an order made before such
commencement shall be considered and orders thereon sha# made, in accordance with these rules as if
such orders were made and the appeals were preferreshder these rules.

(4) As from the commencement of these rules aappeal or application for review against any orders
made before such commencement shall be preferred orade under these rules, as if such orders were made
under these rules :

Provided that nothing in these rules shall be construeds reducing any period of limitation for any appeal or review
provided by any rule in force before the commencement of gse rules.

35. Removal of doubts

If any doubt arises as to the interpretation of any of therovisions of these rules, the matter shall be referceto the
President or such other authority as may be specified bine President by general or special order, and the Preként

or such other authority shall decide the same.

Government of India’s Instructions

(1) Copy of advice by UPSC to be given to Government gant —

Rule 32 lays down inter alia that a copy of the advice given bytien Public Service Commission should be furnished to
the Government servant concerned. It has been decided, in consultitiothe Commission, that henceforth the
Commission should furnish two spare copies along with theénafigdvice letter in each case. In respect of disciglinar
cases received from State/Central Government in regaill tndia Service Officers also, the Commission will adt

same practice, the only difference being that, in casefefences received from State Governments, one spare cdpy of t
advice letter will be sent to them and the other to Home yriisr information.

[MHA OM No. F.23/19/60-Ests.(B) dated the®™®ecember, 1964].
(2) Procedure regarding closing of disciplinary casan the event of death of the charged official

This Department has been receiving references seekindiceldon whether disciplinary cases initiated against the
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Government servant under CCS (CCA) Rules, 1965, would be clodbe event of death or the charged officer during
pendency of the proceedings. After careful consideratiofi tieaaspects, it has been decided that where a Government
servant dies during the pendency of the inquiry i.e. without chdrgieg proved against him, imposition of any of the
penalties prescribed under the CCS (CCA) Rules, 1965, wouldenpiskfiable. Therefore, disciplinary proceedings
should be closed immediately on the death of the alleged Goverrenemtts

[Deptt. Of Personnel & Training OM No. 11012/7/99-Estt. (A) dael October, 1999]

3) Disciplinary jurisdiction of Election Commission of India over Government servants deputed for
election duties—

One of the issues in Writ Petition (c) No. 606/1993 in tladten of Election Commission of India Vs. Union of India &
Others was regarding jurisdiction of Election Commissiorinofa over the Government servants deputed for election
duties under section 28A of the Representation of the Peoplel®st and section 13CC of the Representation of the
People Act, 1950. The Supreme Court by its order dated 21.09.2000Cedigpidke said petition in terms of the settlement
between the Union of India and Election Commission of India. TideTsams of Settlement are as under :-

“The disciplinary functions of the Election Commission owéicers, staff and police deputed to perform election duties
shall extend to —

@) Suspending any officer/official/police personnelrisubordination or dereliction of duty;

(b) Substituting any officer/official/police personnel dnyother such person, and returning the substituted
individual to the cadre to which he belongs, with appropriate reporsaohduct;

(c) making recommendation to the competent authoritytaking disciplinary action, for any act of
insubordination or dereliction of duty, while on election dusuch recommendation shall be promptly acted upon
by the disciplinary authority, and action taken will be comrmateid to the Election Commission; within a period
of 6 months from the date of the Election Commission’s recommiendat

(d) the Government of India will advise the State Guwents that they too should follow the above principles
and decisions, since a large number of election officialarader their administrative control.”

2. The implication of the disposal of the Writ fati by the Supreme Court in terms of the above settlement
is that the Election Commission can suspend any officani@ffbolice personnel working under the Central
Government or Public Sector Undertaking or an autonomous body fulljuhlmstasitially financed by the
Government for insubordination or dereliction of duty and the Election Gssian can also direct substituting any
officer/official/police personnel by another person besides maldagmmendations to the Competent Authority
for taking disciplinary action for insubordination or dereliction ofyduhile engaged in the preparation of electoral
rolls or election duty. It is also clarified that it istmecessary to amend the service rules for exercise ofpofve
suspension by the Election Commission in this case since floegers are derived from the provisions of section
13CC of the Representation of the People Act, 1950 and section 2B& Répresentation of the People Act, 1951
since provisions of these Acts would have overriding effect oveditioiplinary rules. However, in case there are
any conflicting provisions in an Act governing the disciplinacyian, the same are required to be amended
suitably in accordance with the Terms of Settlement.

[Deptt. Of Personnel & Training OM No. 11012/7/98-Estt. (A), datB November, 2000]

(4) Disciplinary jurisdiction of Election Commissi on of India over Government servants
deputed for election duties.

Reference is invited to the Department of Persorama Training’s O.M. No. 11012/7/98-Estt. (A) dated
07.11.2000 (copy enclosed) on the above mentiondfest and to say that the Election Commission have
observed that the Governments in many cases dmitiate proceedings promptly against Governmemnvants

on the Commission’s recommendations.

2. As per the aforementioned O.M. dated D2000, disciplinary action against officers, fstafd police
personnel deputed on election duties shall be geeeby the principles and decisions agreed to tvlee
Union Government and the Election Commission anetesrded by the Hon’ble Supreme Court of Indiésn
Order dated 21.09.2000 in Writ Petition (C) No. @9@993 (Election Commission of India vs. Unionlodia
and Ors.). The terms of settlement were as follews
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“The disciplinary functions of the Election Commiss ion over officers, staff and police
deputed to perform election duties shall extend to -

(@) Suspending any officer/official/police personnel for insubordination or
dereliction of duty;

(b) Substituting any officer/official/poli  ce personnel by another such person, and
returning the substituted individual to the cadre t o which he belongs, with
appropriate report on his conduct;

(©) making recommendation to the competent authority, for taking disciplinary
action, for any act of insubordination or derelicti on of duty, while on election
duty. Such recommendation shall be promptly acted upon by the disciplinary
authority, and action taken will be communicated to the Election Commission;
within a period of 6 months from the date of the EI  ection Commission’s
recommendations;

(d) the Government of India will advise th e State Governments that they too should
follow the above principles and decisions, since a large number of election

officials are under their administrative control.”

It has been brought to the notice of this Departrbgrihe Election Commission of India that in maages the
Governments concerned do not initiate promptlyiglsaary action against the delinquent officials as
recommended by the Commission as envisaged infohesaid agreement.

3. The instructions issued in terms of B@PT's O.M. dated 07.11.2000 are, therefore, rafést and it is
emphasized that the terms of settlement have tmimplied with while adhering to the provisions lo¢ trelevant
disciplinary rules. The recommendations of thecibm Commission made to the Competent Authority fo
taking disciplinary action for any act of insubardiion or dereliction of duty while on duty shadl promptly
acted upon by the disciplinary authority and acteen should be communicated to the Election Cwimm
within a period of six months from the date of Election Commission’s recommendations.

4. All Ministries/Departments are requestedoring the aforementioned Terms of Settlememnt e
contents of para 3 above to the notice of all comeet for information and compliance.

[DOPT O.M. No. 11012(4)/2008-Estt. (A)Dated the SoMarch, 2008].

(5) Disciplinary jurisdiction of Election Commission of India over Government servants deput
election duties.

Reference is invited to the Department of Personnel and Training’s O.M. of even number dated 20.03.2008 on th
above mentioned subject and to say that attention was drawn therein to the principles and decisions agreed to
between the Union Government and the Election Commission of India in respect of disciplinary action against the
Government servants deputed for election duties. The relevant Terms of Settlement have been cited in para 1
DOPT’s O.M. No. 11012/7/98-Estt. (A) dated 07.11.2000. As per part(c) of these Terms of Settlement,

(a) the disciplinary functions of the Election Commission over the officers, staff and poli
deputed to perform election duties shall extend, inter alia, to making recommendation to the
competent authority for taking disciplinary action for any act of insubordination or dereliction
duty while on election duty.; and

(b) such recommendation shall be promptly acted upon by the disciplinary authority an
action taken will be communicated to the Election Commission within a period of six months fr
the date of the Commission’s recommendation.

The instructions issued in this regard were reiterated in the DOPT’s O.M. dated 20-3-2008 wherein it was empha
that the aforementioned Terms of Settlement have to be complied with while adhering to the provisions of the re
disciplinary rules.

2. The matter concerning departmental proceedings against officials appointed on election duty has
recently been further considered by the Government. It has now been decided that it shall be mandatory for
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the disciplinary authorities to consult the Election Commission if the matter is proposed to be closed only on
the basis of a written explanation given by officer concerned to enable the Commission to provide necessary
inputs to the disciplinary authorities before the Disciplinary Authorities take a final decision.

[DOPT O.M. No. 11012(4)/2008-Estt. (A) Dated the 28 July, 2008]

(6) Disciplinary jurisdiction of Election Commission of India over Government servants deputed
for election duties.

Reference is invited to the Department of Personnel and Training’s letter of even number dated 20.03.2008 on tl
above mentioned subject and to say that attention was drawn therein to the principles and decisions agreed to
between the Union Government and the Election Commission of India in respect of disciplinary action against the
Government servants deputed for election duties. The relevant Terms of Settlement have been cited in para 1
DOPT'’s letter No. 11012/7/98-Estt. (A) dated 07.11.2000. As per part(c) of these Terms of Settlement,

(a) the disciplinary functions of the Election Commission over the officers, staff and police
deputed to perform election duties shall extend, inter alia, to making recommendation t
competent authority for taking disciplinary action for any act of insubordination or
dereliction of duty while on election duty.; and

(b) such recommendation shall be promptly acted upon by the disciplinary authority and tl
action taken will be communicated to the Election Commission within a period of six ma
from the date of the Commission’s recommendation.

The instructions issued in this regard were reiterated in the Department of Personnel and Training’s letter
dated 20-3-2008 wherein it was emphasized that the aforementioned Terms of Settlement have to be
complied with while adhering to the provisions of the relevant disciplinary rules.

2. The matter concerning departmental proceedings against officials appointed on election duty has
recently been further considered by the Government. It has now been decided that it shall be mandatory for
the disciplinary authorities to consult the Election Commission if the matter is proposed to be closed only on
the basis of a written explanation given by officer concerned to enable the Commission to provide necessary
inputs to the disciplinary authorities before the Disciplinary Authorities take a final decision.

3. It is requested that the decision referred to in para 2 may be followed by all the State Governments/Union
Territory Administration in the cases of officials deputed by them for election
duties.

[DOPT O.M. No. 11012(4)/2008-Estt. (A) Dated the 28" July, 2008]
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